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DECLARATION FOR THE WOODLANDS CONDOMINIUM

This DECLARATION (as supplemented, amended or restated from time to time, the
"Declaration") is hereby made and entered into this 5™ day of May, 2020, by Lund Development,
LLC, a Montana limited liability company (the "Declarant," as further defined in Article III of
this Declaration), whereby lands and property hereinafter described are submitted and subject to
the Montana Unit Ownership Act pursuant to Chapter 23, Title 70, MCA (2019), as amended.

ARTICLE I - TITLE AND NATURE

The Project shall be known by the name The Woodlands Condominium. A Certificate of
Name is attached hereto as Exhibit G, The Project is established in accordance with the Unit
Ownership Act. The Project shall initially contain 36 individual Units for residential use, as set
forth herein, and each Unit is capable of individual utilization on account of having its own
entrance from and exit to a Common Element, Each Unit Owner shall have an exclusive right to
such Unit Owner's Unit. Each Unit Owner shall have an undivided and inseparable interest in
the Common Elements and the right to share with other Unit Owners the General Common
Elements of the Project as set forth in this Declaration.

ARTICLE II - PURPOSE AND OWNERSHIP

2,1  The purpose of this Declaration is to divide the Property into 36 individual
residential Units by submitting the Property and the improvements existing and to be constructed
on the Property to the condominium form of ownership and use in the manner provided by the
Unit Ownership Act. Declarant currently intends to develop the Property as part of a larger,
integrated community known as The Woodlands, The Property, and additional property that may
be annexed into the Property in accordance with this Declaration, may be developed in multiple
phases, which may include additional Units, though Declarant has no obligation to develop
additional phases or Units,

2,2 The Property is located in Flathead County, Montana, The Property that is subject
to this Declaration is owned by Declarant as of the date of this Declaration,

ARTICLE III - DEFINITIONS
Unless the context expressly provides otherwise, the following definitions shall pertain
throughout this Declaration and in the interpretation thereof:

3.1  Annexed Property: has the meaning given in Section 10.5.

3.2  Annexable Area: means the land depicted on Exhibit F attached hereto and any
other property within The Woodlands. Unless and until such Annexable Area is included as part
of the Property in accordance with this Declaration, such Annexable Area is not part of the

Propetty.

3.3  Articles: means the Articles of Incorporation of the Association, as the same may
be amended, restated or replaced from time to time.
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Property, and additional property that may be annexed into the Property in accordance with this
Declaration, may be developed in multiple phases, which may include additional Units, though
Declarant has no obligation to develop additional phases or Units.

2.2  The Property is located in Flathead County, Montana. The Property, except for
the Units already conveyed to Owners, is owned by Declarant.

ARTICLE III - DEFINITIONS

Unless the context expressly provides otherwise, the following definitions shall pertain
throughout this Declaration and in the interpretation thereof:

3.1  Annexed Property: has the meaning given in Section 10.5.

3.2  Annexable Area: means the land depicted on Exhibit F attached hereto and any
other property within The Woodlands. Unless and until such Annexable Area is included as part
of the Property in accordance with this Declaration, such Annexable Area is not part of the

Property.

3.3  Articles: means the Articles of Incorporation of the Association, as the same may
be amended, restated or replaced from time to time.

3.4  Association: means all of the Unit Owners acting as a group and in accordance
with duly adopted Bylaws and this Declaration, also referred to as The Woodlands Condominium
Owners' Association, a Montana nonprofit corporation, and any successor thereto.

3.5 Board: means the Board of Directors of the Association as more particularly
defined in the Bylaws.

3.6 Building: means the structures containing the Units. The Buildings are more
particularly described in Section 5.4.

3.7 Bylaws: means the Bylaws of the Association, as the same may be amended,
restated or replaced from time to time by the Declarant, during the Declarant Control Period, and
otherwise pursuant their terms.

38 Common Elements: means both General Common Elements and Limited
Common Elements. For the avoidance of doubt, the Common Elements do not include the Units
or any portion thereof.

3.8.1 General Common Elements: means all those elements within the Project
which are for the use of all Unit Owners and their guests and invitees. The Declarant or the
Association (with consent of the Declarant during the Declarant Control Period) may add or
delete General Common Elements by amendments to this Declaration and/or by the method set
forth in the Unit Ownership Act. The General Common Elements include, but are not limited to,
the following to the extent not within a Unit and not otherwise designated as a Limited Common
Element.
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3.8.1.1. the land on which the Buildings are located, except any portion
thereof included in a Unit or made a Limited Common Element by this Declaration or
amendment hereto;

3.8.1.2. the foundations, columns, girders, beams, supports, mainwalls,
roofs and other structural components of the Buildings, stairs, fire escapes, elevators, entrances
and exits of Buildings, and the siding and other exterior surfaces of the Buildings;

3.8.1.3. the outside recreational areas, parking spaces, roads, sidewalks
and paths;

3.8.1.4. installations of central services existing for common use of all
Units or all Units within a Building such as power, light, gas, television, telephone, hot and cold
water, sewer, heating, refrigeration, air conditioning, waste collection and disposal and other
utilities and connections to the extent serving all Units;

3.8.1.5. public utility lines, water, sewer, electrical, gas, telephone and
television lines, propane tanks and similar infrastructure and facilities to the extent serving all
Units or all Units within a Building;

3.8.1.6. the tanks, pumps, motors, fans, compressors, ducts and in general
all apparatus and installations existing for common use of all Units or of all Units within a
Building;

3.8.1.7. any facilities and improvements constructed on the Property (or
for the benefit of the Property) for operation and maintenance of the Project or use by all Unit
Owners; and

3.8.1.8. landscaping, landscape and development lighting, road and
driveway lighting, security lighting, Project signage and signage lighting (if installed), street
signage, retaining walls, plans and other materials and improvements separate from and outside
of the Units, and other elements necessary for or convenient to the safety, maintenance and
existence of the Project.

3.8.2 Limited Common Elements: means those Common Elements within the
Project designated in this Declaration, site plan, or floor plans or by agreement of the Unit
Owners which are reserved for the use of a certain Unit or Building or number of Units or
Buildings to the exclusion of the other Units or Buildings. Specifically, as to any given Unit or
Building, Limited Common Elements shall include, but not be limited to, the following common
elements which are outside the boundaries of the Unit and which are appurtenant to, affixed to or
provide service or access to the Building containing the Unit:

3.8.2.1. Parking Garage Spaces and Storage Rooms. No Parking Garage
Space or Storage Room shall be construed as reserved and allocated to any Unit until it is
specifically conveyed by deed of conveyance or assignment by the Declarant and recorded with
the Flathead County Clerk and Recorder. Subsequent to Declarant's allocation of Parking
Garage Spaces and Storage Rooms to various Units as Limited Common Elements, the Unit
Owner to whose Unit said Limited Common Element(s) is appurtenant shall be entitled to
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convey usage rights of such Limited Common Element to any other Unit Owner to be
appurtenant to said transferee Unit Owner's Unit. Said transfer shall be pursuant to a deed of
conveyance or assignment form approved by the Board, which shall keep detailed records of
Limited Common Element ownership and use rights. The foregoing shall only apply to Parking
Garage Spaces and Storage Rooms and no other Limited Common Element. In no event shall a
Unit Owner be entitled to transfer the usage rights of any such Limited Common Element to
anyone other than a Unit Owner to be appurtenant to the Unit of said Unit Owner;

3.8.2.2. any other improvement, facility or item described in the definition
of General Common Elements to the extent Declarant, during the Declarant Control Period, and
thereafter the Board reasonably determines that such improvements, facility or item should be
equitably treated as a Limited Common Element for purposes of this Declaration and such
determination may specify that any such Limited Common Element is appurtenant to only a
subset of Units or Buildings as determined to be reasonable and equitable by Declarant or the
Board, as applicable.

39 Common Expenses: means expenses of construction (not including initial
construction by Declarant as part of the initial development of the Project), administration,
operation, maintenance, repair or replacement of General Common Elements, and, unless
otherwise determined by the Board, Limited Common Elements to the extent the Association is
responsible for construction (not including initial construction by Declarant as part of the initial
development of the Project), administration, operation, maintenance, repair or replacement
thereof, and all other expenses for the benefit of the Association as a whole, all expenses
declared common by the Unit Ownership Act (but specifically excluding Limited Expenses) and
any reserve established by the Board to the extent relating to the General Common Elements, the
Limited Common Elements for which the Association is responsible or otherwise for the benefit
of the Association as a whole.

3.10 Condominium Documents: means this Declaration, the Articles, the Bylaws, any
Rules and Regulations and any and all other documents necessary for the formation of the
Project, including, but not limited to, any surveys, plats, or plans.

3.11 Declarant: means Lund Development, LLC, a Montana limited liability company,
and its successors and assigns. Both successors and assigns shall always be deemed to be
included within the term "Declarant" whenever, however and wherever such term is used in the
Condominium Documents. No party other than Lund Development, LLC shall exercise the
rights and privileges of the Declarant unless such party receives from the then-existing Declarant
and records in the office of the Clerk and Recorder of Flathead County, Montana a written
instrument assigning such rights.

3.12 Declarant Control Period: means the period of time commencing with the
recording of this Declaration with the office of the Clerk and Recorder of Flathead County,
Montana, and ending on the earlier of (i) when Declarant determines, in an instrument recorded
with the office of the Clerk and Recorder of Flathead County, Montana, that more than 95% of
the Units (including any Units which may ultimately be annexed into and become a part of the
Project, including, without limitation, in any subsequent phase of the Project) have been sold or
conveyed to persons or entities other than Declarant or its affiliates, and (ii) any earlier date on
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which Declarant records an instrument with the office of the Clerk and Recorder of Flathead
County, Montana specifying that the Declarant Control Period has ended.

3.13 Declarant Powers: has the meaning given in Section 4.2.
3.14 Declaration: has the meaning given in the first paragraph hereof.
3.15 Insurance Trustee: has the meaning given in Section 13.4.

3.16 Limited Expenses: means the expenses attributable to the construction (not
including initial construction by Declarant as part of the initial development of the Project),
administration, operation, maintenance, repair and replacement of Limited Common Elements;
provided, however, ‘that, unless otherwise determined by the Board (with the consent of
Declarant during the Declarant Control Period), such costs shall be Common Expenses to the
extent the Association is responsible for the construction (not including initial construction by
Declarant as part of the initial development of the Project), administration, operation,
maintenance, repair and replacement of such Limited Common Elements. Until the end of the
Declarant Control Period, Limited Expenses will be the responsibility of the Declarant.

3.17 Maintenance Manual: means the maintenance manual provided to the
Association by the general contractor for the Project.

3.18 Manager: means the Board, a manager, a management corporation or any other
person or group of persons retained or appointed by the Board, or by the Association, for the
purpose of conducting the day-to-day operations of the Project.

3.19 Other Projects: means other developments or phases of The Woodlands
community.

3.20 Parking Garage Space: means the designated numbered parking area on the first
floor of a Building which is designated as a Limited Common Element and reserved for the use
of a certain Unit to the exclusion of all other Units.

3.21 Percentage of Interest: means each Unit Owner's undivided interest in the
Common Elements and such Unit Owner's pro rata liability to the Association. The Percentage
of Interest with respect to each Unit contemplated to be constructed in the initial phase of the
Project is specified on Exhibit E attached hereto.

3.22 Plans: has the meaning given in Section 5.1.2.

3.23 Project: means the Property and all buildings, improvements and structures
thereon and all easements, rights and appurtenances belonging thereto, which are herewith
submitted to the Unit Ownership Act.

3.24 Property: means the real property located in Flathead County, Montana and

described on Exhibit A attached hereto, along with any property subsequently annexed or
otherwise subjected to this Declaration.
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3.25 Roadways: means the roads located within the Project.

3.26 Rules and Regulations: means the specific rules, regulations and policies that
may be adopted by the Board from time to time for governance and management of the Project.

3.27 Storage Room: means the designated numbered storage room on the first floor of
a Building which is designated as a Limited Common Element and reserved for the use of a
certain Unit to the exclusion of all other Units.

3.28 Units: means the separate condominium units of the Project each of which is a
parcel of property including and containing one or more rooms, intended for independent
residential use, and with a direct exit leading to Common Elements which lead to a public street
whether directly or indirectly by way of an easement or private street or way connecting to a
public street, and shall include an appurtenant Parking Garage Space and Storage Room. The
boundaries of the Units are further described in Section 5.5.

3.29 Unit Designation: means the combination of letters, numbers and words which
identify the designated Units.

3.30 Unit Owner or Owner: means the person owning a Unit in fee simple absolute
individually or as co-owner in any real estate tenancy relationship recognized under the laws of
the State of Montana. Each Unit has only one owner for any voting purposes described herein.

3.31 Unit Ownership Act: means and refers to the Montana Unit Ownership Act,
Section 70-23-101, et seq., MCA (2019), as amended.

ARTICLE IV - RELATIONSHIP TO DECLARANT AND ASSOCIATION

41 Membership in Association. The Property is subject to the Condominium
Documents. All Unit Owners automatically are members of the Association.

4.2  Declarant Powers. During the Declarant Control Period, Declarant shall have,
along with the other rights set forth in this Declaration, the following rights and powers
(collectively the "Declarant Powers™): (i) control of developing the Project; (ii) the power,
authority, rights, and obligations this Declaration gives to Declarant, including, without
limitation, all rights to amend or supplement this Declaration as set forth in this Declaration and
all consent and approval rights as set forth in this Declaration; (iii) the right to enforce this
Declaration and the Rules and Regulations in the same manner as the Association; and (iv) the
right to establish easements, reservations, exceptions, and exclusions consistent with the nature,
development, theme or purpose of the Project (this final right is further described and detailed in
Article VI). Declarant may exercise the Declarant Powers without the consent of the Association
or the Unit Owners, and the Declarant Powers belong exclusively to Declarant during the
Declarant Control Period, and Declarant will exercise the Declarant Powers in its capacity as
Declarant, not for, through, on behalf of the Association.

4.3  Services Provided by Association. The Association shall provide various

services to the Unit Owners. Such services shall include, but are not limited to maintenance of
the Common Elements after the end of the Declarant Control Period. Charges for these services
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are a component of the Association assessments assessed to each Unit Owner. No Unit Owner
shall enter into any agreement with a third party for services provided by the Association.

ARTICLE V - REAL ESTATE

5.1  Description. The Property which is by this Declaration submitted and subject to
the Unit Ownership Act is described on Exhibit A attached hereto.

5.1.1 The provisions of this Declaration and the Bylaws shall be construed to be
covenants running with the land and shall include every Unit and shall be binding upon the Unit
Owners (and any other person having an ownership interest in a Unit), their heirs, personal
representatives, successors and assigns for as long as this Declaration and the Bylaws are in
effect.

5.1.2 The Project consists of the Property and improvements currently existing
and to be constructed thereon, including the Buildings, General Common Elements and Limited
Common Elements, to be used for residential use and associated use, all as shown on the site
plan and floor plans (the "Plans"). The Plans will accurately depict the Units and the Building
layouts, as located (or to be located) on the Property, with the square footage, design and
dimensions of each Unit. There are currently two Buildings situated on the Property each
containing 36 Units, shown on Exhibit C as "Spruce Tower" and "Birch Tower" and a common
area building. Two additional Buildings are expected to be constructed as part of the Project,
though Declarant has no obligation to construct all or any of such Buildings as a result of this
Declaration. There will also be General Common Elements as described herein for the use and
benefit of all Unit Owners as well as Limited Common Elements described herein reserved for
the use of a certain Unit or Building or number of Units or Buildings to the exclusion of the other
Units or Buildings.

5.2 Condominium Units. Each Unit shall be inseparable, and may be conveyed,
leased, rented, devised or encumbered as a condominium in accordance with this Declaration.
The Units include a proportional undivided interest in the Common Elements as provided in
Section 8.1.

5.3 Encroachments, If any portion of the General Common Elements or Limited
Common Elements encroaches upon a Unit or Units, a valid easement for the encroachment and
for the maintenance of the same, so long as it stands, shall and does exist. If any portion of a
Unit encroaches upon the General Common Elements or Limited Common Elements, or upon an
adjoining Unit or Units, a valid easement for the encroachment and for the maintenance of the
same, so long as it stands, shall and does exist. Such encroachments and easements shall not be
considered or determined to be encumbrances either on the General Common Elements, the
Limited Common Elements, or on the Units for the purpose of marketability of title. In the event
a Building or any portion thereof is destroyed and then rebuilt, the Owners agree that minor
encroachments of parts of the General Common Elements or Limited Common Elements
because of such construction shall be permitted and that an easement for such encroachment and
the maintenance and repair of the same shall and does exist.

5.4  Buildings. The Units comprising the condominium will be contained in two
Buildings. Each Building contains four stories, with the bottom story consisting primarily of
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Parking Garage Spaces and Storage Rooms and the upper three levels consisting of the
residential Units.

5.5 Boundaries of Units. Each Unit shall be bounded by the interior surfaces of its
perimeter walls, floors, suspended ceilings, and trim. A Unit shall include all lath, furring,
wallboard, plasterboard, plaster, paneling, tiles, paint, finished flooring, unfinished flooring of a
garage, and any other materials constituting any part of its finished surfaces, including unit
access door(s), so described. All other portions of the walls, floors, or ceilings shall be a part of
the Common Elements. In addition, each Unit shall include the following: (a) all spaces, interior
partitions, windows, window frames, interior doors, door frames, and all other fixtures and
improvements within the boundaries of the Unit, and (b) all outlets of utility service lines,
including, but not limited to, power, light, gas, hot and cold water, heating, refrigeration, air
conditioning, and waste disposal within the boundaries of the Unit, but shall not include any part
of such lines or ducts themselves. In interpreting deeds, mortgages, deeds of trust, and other
instruments for any purpose whatsoever or in connection with any matter, the existing physical
boundaries of the Unit or of a Unit reconstructed in substantial accordance with the original
plans hereof shall be conclusively presumed to be the boundaries regardless of settling, rising, or
lateral movement of a Building and regardless of variances between boundaries as shown on the
plat and those of the actual Building or Buildings.

5.6  Construction Materials. The principal materials of construction of the Buildings
are described on Exhibit B attached hereto.

5.7  Roadways. The Roadways are General Common Elements and shall be subject
to the regulation of the Association and Declarant.

ARTICLE VI - EASEMENTS

6.1 Common Element Easements. A perpetual, nonexclusive easement and right of
ingress and egress and support through the General Common Elements is appurtenant to each
Unit and is hereby reserved for the benefit of each Owner and all the General Common Elements
are subject to such rights. Every Owner shall have the right to use and enjoy the Limited
Common Elements appurtenant to such Owner's Unit. The foregoing easements and rights are
subject to the limitations and restrictions set forth in this Declaration and the other Condominium
Documents.

6.2  Easement for Utilities Within Units. Each Unit may have its air space
penetrated by electrical wires and lines, gas lines, mechanical equipment, including air handling
ducts, hot and cold water lines, waste water lines and vents and other utility and mechanical lines
(including, but not limited to, power, telephone, television, internet and natural gas), pipes or
equipment. These lines, pipes or equipment, where they serve only one Unit shall be appurtenant
to such Unit, but where they serve more than one (1) Unit shall be part of the General Common
Elements. Such items shall be so installed and maintained so that they shall not unreasonably
interfere with the use of the Unit air space by the Owners of the same and shall wherever
possible be located in any space available between the actual ceiling and a dropped ceiling,
within a crawl space, or within a wall. A non-exclusive easement shall exist through, over and
across each Unit for structural support of the Unit and for the use, inspection, installation,
maintenance, replacement and repair of such utility lines, pipes and mechanical equipment for
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the use of all of the Unit Owners or the Unit Owners being serviced by the air space being
penetrated by such lines, pipes and/or equipment. After completion of construction of a Unit, an
easement for ingress and egress for the purpose of such inspection, installation, maintenance,
replacement or repair of such easement rights shall only be exercised under the direction and
approval and with the authority of the Association and/or the Manager unless an emergency
exists in which event any action may reasonably be taken which is justified under the
circumstances to minimize damage or injury which would otherwise occur as a consequence of
such emergency. There shall be easements to, through and over those portions of the land,
structures, buildings, improvements and walls (including interior Unit walls) contained therein
for the continuing maintenance and repair of all utilities in the Project. There shall exist
easements of support with respect to any Unit interior wall that supports a Common Element.
The foregoing casements are all permanently reserved to Declarant, the Association and the

designees of each.

6.3 Easements for Public Utilities.

6.3.1 There are hereby reserved unto Declarant and granted to the Association,
- and the designees of each (which may include, without limitation, Flathead County, Montana and
any utility) access and maintenance easements upon, across, over, and under all the General
Common Elements (provided that such access may not be across, over or under any Buildings or
other structures or buildings) to the extent reasonably necessary for the purpose of installing,
replacing, repairing, and maintaining security and similar systems, roads, walkways, bicycle
pathways, lakes, ponds, wetlands, drainage systems, street lights, signage, and all utilities,
including, but not limited to, water, sewer, meter boxes, telephone, gas, and electricity, and for
the purpose of installing any of the foregoing within easements designated for such purposes on
recorded plats of the Property. Declarant specifically reserves unto itself and grants to the
Association the right to convey to the local water supplier, electric company, natural gas supplier,
or communications systems supplier easements across the General Common Elements (provided
that such easements may not be across, over or under any Buildings or other structures or
buildings) for ingress, egress, installation, reading, replacing, repairing, and maintaining utility
meters and boxes. The exercise of this easement shall not extend to permitting entry into any
Unit, nor shall any utilities be installed or relocated on the Property, except as approved by
Declarant, during the Declarant Control Period, and thereafter by the Board or as set forth in
Section 6.7. '

6.3.2 Should any entity furnishing a service covered by the general easement
herein provided request a specific easement by separate recordable document, Declarant shall
have the right to grant such easement over any portion of the Property without conflicting with
the terms hereof.

6.4  Declarant Right to Relocate and Add Roadways. Declarant reserves unto itself
and grants to the Association the right to relocate, modify, remove and add roads upon the
Common Elements.

6.5 Easements for Maintenance, Repair, and Replacement. Declarant, the

Association, designees of any of the foregoing and all public or private utilities shall have such
easements over, under, across and through the Property, including all Units and Common
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Elements, as may be necessary to exercise any rights or fulfill any responsibilities, including
those of installation, maintenance, repair, reconstruction or replacement, which they or any of
them are required or permitted to perform under this Declaration or the other Condominium
Documents, and such easements are hereby reserved. These easements include, without
limitation, the right of Declarant and the Association to obtain access at all times to meters,
controls, valves, pipes, conduits, and other Common Elements located within or to which access
may be gained through any Unit or its appurtenant Limited Common Elements. Except in an
emergency situation, such entry into a Unit shall only be during reasonable hours and after notice
to the Unit Owner.

6.6  Structural Easements. Every portion of a Unit which contributes to the
structural support of the Building, other Units or the Common Elements shall be burdened with
an easement of structural support for the benefit of the Building, Common Elements and other
Units.

6.7  Additional Easements for Other Projects. Declarant hereby reserves unto itself
(with the right to designate or assign to others) the following easements in connection with any
improvements, facilitics or developments constructed or to be constructed by Declarant, its
affiliates or its designees in connection with or for the benefit of Other Projects, whether or not
such improvements, facilities or developments are made a part of the Project.

6.7.1 A perpetual, nonexclusive easement for installation, utilization, tapping,
tying into, extending and enlarging all utility mains or facilities located in the Common
Elements, including connections to water, storm and sanitary sewer mains or related facilities
within the Property. Declarant, its affiliate, or its designee or assign, as applicable, will pay all
cost of such installation, utilization, tapping, tying into, extending and enlarging, and to the
extent possible, will restore all areas thereby disturbed to substantially their condition
immediately prior to commencement.of such activities. All expenses of maintenance, repair,
replacement and resurfacing of such utility mains or facilities shall be shared by the Association
and the owners of the Other Projects utilizing such utility mains or facilities on a proportionate
and equitable basis based on the use of such utility mains or facilities.

6.7.2 A perpetual, nonexclusive easement located as determined by Declarant
in, over and upon the Common Elements (but not over any Buildings or other buildings or
structures on the Property) and any Roadways within the Property for the purposes of ingress and
egress to and from the Other Projects. Declarant or its designee or assign exercising such
easement right, as applicable, shall be responsible for any physical damage caused to the Units or
the Common Elements as a result of vehicular traffic connected with the development of Other
Projects by Declarant or its designee or assign. If the easement is exercised for permanent access
to Other Projects and the Association maintains roadways used for such access, then the owners
of such Other Projects shall enter into a reasonable agreement with the Association to share the
cost of maintenance of any access roadway serving such Other Projects.

6.8  Specific Written Easements. Declarant may, in its sole discretion without the
necessity of consent by any interested party, prepare and record a subsequent instrument to
specifically define by legal description the easements created by or in accordance with this
Article VI. Nothing in this paragraph shall be construed to give Declarant the right to create
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easements not otherwise created by or in accordance with this Article VI. The easements
provided for in this Article VI shall in no way adversely affect any other recorded easement on
the Property.

6.9 Emergency, Security and Maintenance Easement. Public safety and other
appropriate persons designated by the Board or the Association shall have the right, but not the
obligation, to enter upon the Property, including any Unit or Common Element, for emergency,
security, and safety reasons, to perform maintenance pursuant to Article VII hereof or repair or
reconstruction pursuant to Article XIII, and to inspect for the purpose of ensuring compliance
with this Declaration and the other Condominium Documents. This right may be exercised,
without limitation, by law enforcement, fire personnel, security officers, and similar first
responders and emergency personnel in the performance of their duties. Except in an emergency
situation, entry shall only be during reasonable hours and after notice to the Owner. This right of
entry shall include the right of the Association or their designees to enter upon any Unit to cure
any condition which may increase the possibility of a fire or other hazard in the event an Owner
fails or refuses to cure the condition within a reasonable time after request. Owners shall provide
the Association with a reasonable means of access to their Unit pursuant to this paragraph or
pursuant to Section 6.5. In the event of the failure of such Unit Owner to provide such means of
access, the Association may gain access in such manner as may be reasonable under the
circumstances and shall not be liable to such Unit Owner for any necessary damage to the Unit
and any Limited Common Elements appurtenant thereto caused thereby or for repair or
replacement of any doors or windows damaged in gaining such access.

6.10 Amendment or Repeal. The easements and other rights reserved or granted to
Declarant in this Article VI may not be modified, amended or repealed without Declarant's prior
written consent. Any attempted or purported modification, amendment or repeal without
Declarant's written consent shall be void and have no effect.

ARTICLE VII - MAINTENANCE AND UPKEEP

7.1  Maintenance by Declarant. The Declarant shall be responsible for maintaining
and repairing all Common Elements and all exterior and structural components of each Unit and
Building until the end of the Declarant Control Period.

7.2 Maintenance by Association. After the Declarant Control Period ends, the
Association shall maintain and repair, or cause to be maintained and repaired, all Common
Elements and all exterior and structural components of each Unit and Building, including roofs.
Without limiting the generality of the foregoing, the Association shall be responsible for the
upkeep, maintenance and repair of any Roadways, parking spaces, and walkways within the
Property (including snow removal) and of all roofs, siding, chimneys, decks, porches, terraces,
and patios. The Association shall ensure performance of, at a minimum, all maintenance
requirements described in the Maintenance Manual. Notwithstanding Article X, the prior sentence
may not be amended by any later amendments to this Declaration. Except as otherwise provided
in this Declaration (including Section 9.8.6), all costs that are attributable to maintenance and
repair of the Common Elements and the exteriors and structural components of the Units and
Buildings shall be assessed as Common Expenses. Such maintenance and repair costs that are
attributable to a particular Unit or Units may be assessed to the affected Unit(s), in the discretion
of the Board, pursuant to Section 9.8.6.
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7.3  Maintenance by Unit Owners. Each Owner shall, at such Owner's cost and
expense, maintain and keep in good repair, and in a safe condition, such Owner's Unit. No
Owner, through act or omission, shall impair the structural soundness or integrity of any
Building or impair any easement on the Property.

ARTICLE VIII - OWNERSHIP AND FLOOR PLANS

8.1  Ownership of Common Elements. Each Unit Owner shall own a percentage of
undivided interest in the Common Elements equal to such Unit Owner's Percentage of Interest
set forth on Exhibit E attached hereto. Declarant may amend Exhibit E from time to time as
construction of Units is completed after the date of recording of this Declaration, in connection
with any future annexation of Annexable Area or future phases of the Project and in connection
with any increase or decrease in the number of Units within the Project. Declarant may make
such amendments without the consent of any other person. Such Percentage of Interest
represents each Unit Owner's ownership interest in the Common Elements, liability for Common
Expenses, and the relative voting interest of each Unit Owner in all matters concerning the
Association. Except as otherwise limited in this Declaration or any other Condominium
Documents, each Unit Owner shall have the right to use the Common Elements for all purposes
incident to the use of and occupancy of such Owner's Unit, and such other incidental uses
permitted by this Declaration, which rights shall be appurtenant to and run with the whole Unit.

8.2  Floor Plans and Exhibits. The floor plans of the Units currently intended to be
constructed.in the Project are attached.hereto as Exhibit D. Declarant shall amend Exhibit.D
from time to time as construction of Units is completed after the date of recording of this
Declaration to the extent required by the Unit Ownership Act and in connection with any future
phases of the Project. Declarant may make such amendments without the consent of any other
person.

8.3  Exclusive Ownership. Each Owner shall be entitled to exclusive ownership and
possession of the Owner's Unit. Such Owners may use the General Common Elements and
Limited Common Elements in accordance with this Declaration and the other Condominium
Documents for the purposes for which they are intended, so long as they do not hinder or
encroach upon the lawful rights of other Unit Owners.

8.4  Use. The Units and Common Elements shall be occupied and used as follows:
8.4.1 The Units may be used for lawful residential purposes only.

8.4.2 Except as otherwise set forth in this Declaration, there shall be no
obstruction of the Common Elements nor shall anything be stored in or on the Common
Elements without the prior consent of the Association.

8.4.3 Nothing shall be done in any Unit or in, on or to the Common Elements
which will impair the structural integrity of a Building or any Common Element or which would
structurally change a Building or Common Element, except as is otherwise provided herein and
in accordance with the Condominium Documents.
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8.4.4 Except as otherwise set forth in this Declaration or as approved by the
Board or Declarant, nothing shall be altered or constructed in or removed from the Common
Elements.

8.4.5 The Project is a senior adult community, and all Units shall be held,
managed, and conveyed in accordance with the Housing for Older Persons act of 1995 and the
Federal Fair Housing Act, as amended in 1988. At least one senior adult (defined as a person 55
yeas or age or older) must be a permanent occupant of each occupied Unit. There are no age
restrictions for any other occupants of a Unit, so long as one person age 55 or older resides in
such Unit on a permanent basis. Notwithstanding the foregoing, the Board, in its sole discretion,
shall have the right to establish hardship exceptions to permit occupants of a Unit under the age
of 55 to remain when the senior adult no longer resides in such Unit. This exception shall not be
construed to allow a Unit to be sold, conveyed, or otherwise transferred when there will not be a
person 55 years of age or older occupying such Unit or if the granting of a hardship exception
will result in the Woodlands having less than 80%, or the minimum percentage as may be
established by law, of the Units having no senior adult. It is the intent of this provision that the
Project comply with the Fair Housing Act, as amended from time to time, and comparable
federal or state laws or regulations. The Board shall have the unilateral right to amend this
Section 8.4.5 to comply with any changes to the Fair Housing Act or comparable federal or state
laws or regulations. The Board shall establish policies and procedures in the Rules and
Regulations for the purpose of ensuring that the foregoing required percentages of occupancy by
senior adults are maintained at all times and to otherwise allow the Association to qualify for a
legal exemption from applicable housing laws.

8.5 Leasing. This Declaration regulates the rental, lease, sublease, lodging, and
license of all or any part of a Unit and whether the Unit Owner receives or does not receive
consideration (collectively, any such activity, a "Lease"; the tenant under the Lease, the "Tenant";
the lessor under the Lease, the "Landlord"). The Board may adopt Rules and Regulations for
Leases, including regulations limiting the length of Lease terms. If a Unit Owner wants to enter
a Lease (a "Proposed Lease"), the Unit Owner shall make a request to the Association and
provide the Association with information about the Proposed Lease the Association requests.
The Association shall review the Proposed Lease to ensure its compliance with the applicable
Rules and Regulations. When the Association approves a Lease, the Lease is subject and
subordinate to this Declaration and that approval does not equate to the Landlord or the Tenant
filing the Lease with the secretary of the Association (a "Lease Filing"). Unless the Landlord or
the Tenant makes a Lease Filing, the Association need not recognize the Tenant as the Unit
Owner or for any other purpose. No Landlord or Tenant may make a Lease Filing without
Association approval. If the Association approves a Lease Filing: (1) it will treat the Tenant as
the Unit Owner during the Lease term; and (2) the Landlord and the Tenant are jointly and
severally liable for the obligations a Unit Owner has under this Declaration. If a Tenant does not
follow the Condominium Documents, then regardless of what the Lease states the Association
may: (1) terminate the Lease itself and evict the Tenant (a "Lease Termination"); or (2) direct the
Landlord to terminate the Lease and the Landlord shall terminate it and evict the Tenant. The
Landlord designates the Association as the Landlord's agent to act in the Landlord's place to
carry out a Lease Termination and grants the Association the power and authority to do so,
including to make releases and start or defend legal proceedings relating thereto. Because the
Association has an interest in the Lease Termination, the Landlord acknowledges the power of
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attorney in the immediately preceding sentence is coupled with an interest. It follows that in
addition to any other consequences under applicable laws, that power of attorney is irrevocable
and will survive the Landlord's death or incompetence.” The Landlord shall indemnify the
Association, the Board, the Board officers, the Manager, and the Declarant for damages, claims,
injuries, or losses any of them suffer or incur arising from or relating to a Lease Termination,
including for filing fees, court costs, arbitration fees, witness fees, and attorneys' and other
professionals' fees and disbursements any of them incur in a legal proceeding. Because the
Lease is subject and subordinate to this Declaration, by entering the Lease the Tenant
acknowledges: (1) it has no cause of action against the Association for matters arising from or
relating to a Lease Termination; and (2) it shall pursue such claims against the Landlord. The
Association has no obligation carry out a Lease Termination, but it may do so, and if it does, the
Landlord shall pay for the expenses the Association incurs.

ARTICLE IX - MEMBERSHIP; BOARD; ASSOCIATION AND ASSESSMENTS

9.1  Membership. Each Owner shall automatically, upon becoming the Owner of a
Unit, be a member of the Association and shall remain a member for the period of the Owner's
ownership of the Unit. Membership in the Association may not be transferred separately from
the fee simple title to a Unit. Upon becoming a Unit Owner the Owner shall furnish to the
Association a copy of the recorded instrument vesting that person with the interest required to
make such person a member of the Association. Each such member at the same time shall give a
single name and address to which notices to such member may be sent, as well as an e-mail
address and telephone number by which that person can be contacted. In the event of any change
in the facts reported in the original written notice, including any change of ownership, the
member shall give a new written notice to the Association containing all the information required
to be contained in the original notice. As against any member of the Association, and any person
claiming by, through, or under such member, the Association may, but shall not be obligated to,
rely, for any and all purposes, on the information reflected in the most recent written notice
furnished with respect to such member. In no event will the Association have any obligation to
investigate into the address or contact information of any member.

9.2  Joint Ownership; Joint and Several Liability. If a Unit Owner's or other
person's ownership interest in a Unit is held by more than one person or entity (in tenancy in
common, as joint tenants, or otherwise), the membership in the Association appurtenant to such
Unit shall be shared by all such persons or entities in the same proportionate interest and by the
same type of ownership as the Unit is held, subject to reasonable Board regulation and
restrictions on voting, notices, and assessment obligations as set forth in the Bylaws or
otherwise. All such persons and entities shall be jointly and severally obligated to perform the
responsibilities of the specific Unit Owner under the Condominium Documents, including,
without limitation, payment of assessments and other amounts owed pursuant to the
Condominium Documents. The membership rights of a Unit Owner that is not a natural person
may be exercised by any officer, director, partner, trustee, member, manager, or other individual
designated from time to time in a written instrument describing and certifying the authority of
such person provided to the Secretary of the Association. In a multiple interest owner situation,
if more than one person seeks to exercise the vote, the voting privilege shall be suspended.
Neither the Association nor Declarant shall have any obligation to confirm, as among such
multiple interest owners, which of the persons has the right to exercise a vote. In the case where
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a Unit Owner is not a natural person, or where there are multiple owners of a Unit, written notice
shall be provided to the Secretary of the Association stating which person has authority to act on
behalf of the Unit Owner and include that person's name, mailing and physical address,
telephone number and e-mail address. The Association may rely on such notice until such notice
is updated by a Unit Owner.

9.3  Function of Declarant During Declarant Control Period. During the
Declarant Control Period, the Board shall serve in an advisory capacity to the Declarant for the
performance of the functions described in this Section 9.3. The Declarant, as owner of the
Project, shall adopt bylaws for the governance of the Association, which may be amended
according to its terms. The Declarant shall maintain sole responsibility for performing the
functions described in this Section 9.3 during the Declarant Control Period and relieves the
Board of its fiduciary obligations for performance of such functions. The Declarant shall
contribute such funds to the Association as necessary for the performance of such functions. To
the extent such functions need to be performed by the Board, the Board may rely fully upon
direction of the Declarant, and the Declarant shall indemnify and hold the Board harmless from
any damages resulting from actions taken upon direction from the Declarant. During the
Declarant Control Period, the Declarant shall:

9.3.1 Make provisions for the general management, repairs and maintenance of
the General Common Elements, Limited Common Elements, and any other provisions for the
benefit of the Association.

9.3.2 Adopt and implement a policy for the affairs of the Project.

9.3.3 Enter into contracts to hire personnel for the management of the affairs of
the Association and the maintenance and repair of the Common Elements.

9.3.4 Adopt Rules and Regulations pursuant to Section 12.7.

9.3.5 Operate and maintain any recreational facilities constructed on the General
Common Elements.

9.3.6 Maintain a budget for the Project that includes sufficient funds for
maintenance and repair to provide for the maintenance requirements set forth in the Maintenance
Manual as well as a contingency for repairs and annual inspections of major Building systems,
including the roof and curtain wall. Notwithstanding Article X, this Section 9.3.6 may not be
amended by any later amendments to this Declaration.

9.4  Function of the Board During the Declarant Control Period. The Board shall
maintain responsibility during the Declarant Control Period to:

9.4.1 Levy assessments and dues as provided for in the Declaration, Bylaws and
Unit Ownership Act.

9.4.2 Enter into contracts and negotiate and accept easements for the benefit of
the Association.
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9.4.3 Acquire, operate and maintain equipment and facilities for the benefit of
the Association, or enter into contracts regarding such operation and maintenance.

9.4.4 Manage the affairs of, and take action for, the Association, except where
the vote of the Owners or consent of Declarant is specifically required by the Condominjium
Documents or applicable law.

9.5  Function of the Board After the Declarant Control Period. After the end of
the Declarant Control Period, the Board shall assume responsibility for and perform all the
functions described in Section 9.3.

9.6 Function of Association. It shall be the function of the Association to:
9.6.1 Elect the Board to the extent and as provided in the Bylaws.

9.6.2 Approve any changes to this Declaration, subject to the provisions of
Article X and the other provisions of this Declaration which specifically permit amendment
without the consent of the Association.

9.7  Vote. Each Owner shall have voting rights as specified in the Bylaws.

9.8  Failure to Comply - Attorney Fees. Each Owner with an ownership interest in a
Unit shall comply strictly with the provisions of this Declaration and the other Condominium
Documents, as the same may-be amended, supplemented, restated or replaced from time to time.
Failure to comply with any of the same shall be grounds for an action to recover sums due, for
damages or injunctive relief or both, and for reimbursement of all costs, including attorney fees
and costs incurred in connection therewith, which action shall be maintainable by the Board or
the Manager in the name of the Association, on behalf of the Owner or by an aggrieved Owner
where there has been a failure of the Association to bring such action within a reasonable time.

9.9 Payment of Dues and Assessments.

9.9.1 Each Unit Owner and each other person having an ownership interest in a
Unit, by acceptance of a deed or other document of conveyance, whether or not it is expressed in
the deed or document, is deemed to covenant and agree to pay all dues and assessments of and
other amounts due to the Association and to waive any rights under Montana or Federal law to
claim a homestead exemption for the dues, assessments or such.other amounts. Dues and
Assessments shall be billed in such manner and on such dates as the Board may establish.
Unless the Board otherwise provides, the dues and assessment shall be due and payable in
advance monthly installments on the first day of each month. The amount of the dues or other
assessment against each Unit shall be the personal and individual debt of the Owner thereof and
any other person having an ownership interest therein. No Owner or other person having an
ownership interest in a Units may exempt himself, herself or itself from liability for dues or
assessments by waiver of the use or enjoyment of any of the Common Elements or by
abandonment of such Owner's or other person's Unit. All dues and assessments which are not
paid when due and payable become delinquent and are subject to interest and late charges. The
Board shall have the responsibility of taking prompt action to collect any unpaid dues and
assessment which become delinquent. In the event of delinquency in the payment of dues or
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assessments, the Unit Owner, and any other person having an ownership interest in the Unit,
shall be obligated to pay interest at the rate to be determined by the Board or the maximum rate
allowed by law, whichever is less, on the amount of the delinquent dues or assessments from the
due date thereof, together with such late charges as may be required by the Board. Suit to
recover a money judgment for unpaid dues or assessments may be maintainable without
foreclosing or waiving the lien securing the same. If any Owner or other person having an
ownership interest in a Unit is delinquent in paying any dues or assessments or other charges
levied on the applicable Unit, the Board may require any unpaid installments of all outstanding
dues or assessments to be paid in full immediately.

9.9.2 Common Expenses of the Association shall be levied against the Units on
a pro rata basis based upon Percentage of Interest.

9.9.3 Limited Expenses shall be levied against the Units as set forth in Section
9.10.6.

9.10 Levying Assessments. The Board shall levy assessments upon the Unit Owners
and any other persons having an ownership interest in any Unit(s) in the following manner and
for the following reasons (all as determined by the Board):

9.10.1 All assessments shall be fixed by resolution of the Board. Notice of the
assessment, whether regular or special, the amount thereof, and the purpose for which it is made,
including an annual budget for expenditures and operation for regular annual assessments, shall
be served on all Unit Owners affected by delivering a copy of the same to such Owners affected,
by delivering a copy of the same to the Owner personally or by mailing a copy of the notice to
the said Owners at their addresses of record at least 30 days prior to the annual meeting of
members of the Association.

9.10.2 Assessments shall be made for the repair, replacement, insurance,
including, without limitation, insurance deductibles where applicable, general maintenance,
repair and upkeep, management and administration of Common Elements and other common
expenses, fees, costs and expenses of the Manager, taxes for common areas, reserves for
contingent liabilities and other related items.

9.10.3 Assessments may also be made for the creation of a reserve budget
including reserves for items determined by the Board, which may include, among other items, a
reserve for insurance deductibles. The Board may, in its discretion, levy an assessment in an
amount sufficient to meet the projected reserve needs of the Association.

9.10.4 The Board shall have the authority to establish a multi-tiered system of
assessments based upon the completion status of various Buildings. Declarant (and any affiliate
or designee of Declarant to which a Unit is conveyed) shall not pay any assessments on the Units
it owns; provided, however, that Declarant may, in its sole discretion, subsidize or reimburse the
Association for any expenses the Association ineurs in connection with the Units Declarant or its
affiliates or designees owns, which are not covered by the assessment of other Unit Owners.

9.10.5 In addition to other authorized assessments, the Board may levy special
assessments to cover unbudgeted expenses in excess of those budgeted. In no case may the
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amount of any special assessment levied on any Unit pursuant to this subparagraph exceed an
amount equal to the total amount of the special assessment multiplied by the Percentage of
Interest for any Unit. This subparagraph does not apply to special assessments for Limited
Expenses which are provided for in the following subparagraph or to any assessments levied
against a Unit Owner or other person having an ownership interest in a Unit for the acts or
omissions of that Unit Owner or other person or its family members, invitees or guests, which
may be levied against the applicable Unit Owner or other person.

9.10.6 Assessments (regular or special) may also be made for the payment of
Limited Common Element expenses such that the Unit Owners and other persons having an
ownership interest in a Unit are chargeable only for the expenses relating to their respective
Units and appurtenant Limited Common Elements, as determined by the Board. Unit Owners
and any other persons having an ownership interest in a Unit shall share in the payment for
Limited Expenses for the repair, maintenance and replacement of Limited Common Elements
benefitting their respective Units in proportion to the Percentage of Interest of such Unit Owners
-or other persons. If only one Unit is associated with the Limited Common Element involved,
then, in the discretion of the Board, the entire cost of such repair, maintenance, reconstruction or
replacement may be assessed to that Unit Owner.

9.10.7 Assessments may also be made for any purpose contemplated by this
Declaration and for any purpose set out in the Unit Ownership Act, including, but not limited to,
any special assessments that are not assessed on an annual basis. To the extent facilities or
infrastructure serving the Project are not within, wholly or partially, the Property (for example,
water detention facilities, retention or storage ponds, or recreational facilities) and the Board
determines that the Association is required to pdy for or maintain and/or operate, or it is in the
best interest of the Association to pay for or maintain and/or operate, such facilities or
infrastructure the Association may levy assessments to cover the cost of such maintenance and/or
operation.

9.10.8 In a voluntary conveyance of a Unit, the grantee of the Unit shall be
jointly and severally liable with the grantor for all unpaid assessments by the Association against
the grantor's Unit up to the time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee therefore. However, any such
grantee shall be entitled to a statement from the Manager or Board, as the case may be, setting
forth the amount of unpaid assessments against the grantor's Unit due the Association and such
grantee shall not be liable for, nor shall the Unit conveyed be subject to a lien for, any unpaid
assessments made by the Association against the grantor prior to the date of such statement in
excess of the amount therein set forth.

9.10.9 At the time the Association creates its first budget, an account or accounts
shall be set up to which initial assessments shall then be deposited.

9.11 Liens for Assessments.
9.11.1 The Association shall have a lien against each Unit to secure payment of

delinquent assessments and other amounts payable hereunder attributable to that Unit, as well as
interest, late charges (subject to the limitations of Montana law), and costs of collection
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(including attorney fees and costs). Such lien shall be superior to all other liens, except as set
forth in § 70-23-607 of the Unit Ownership Act (including any amendment to the Unit
Ownership Act which affords a higher priority to the lien of the Association). Such lien may be
enforced by suit, judgment, and judicial or non-judicial foreclosure.

9.11.2 The Association may bid for the Unit at the foreclosure sale or other legal
sale and acquire, hold, lease, mortgage, convey and otherwise deal with the Unit. While a Unit is
owned by the Association following foreclosure: (a) no right to vote shall be exercised on its
behalf; (b) no assessment shall be levied on it; and (c) each other Unit shall be charged, in
addition to its usual assessment, its equal pro rata share of the assessment (based on Percentage
of Interest) that would have been charged such Unit had it not been acquired by the Association.
The Association may sue for unpaid assessments and costs without foreclosing or waiving the
lien securing the same.

9.11.3 Subject to Section 9.10, the sale or transfer of any Unit shall not affect the
assessment lien or relieve such Unit from the lien for any subsequent assessments.

9.11.4 The Board, on behalf of the Unit Owners, shall have the power to bid on
the Unit at a foreclosure or other legal sale and to acquire and hold, lease, mortgage and vote the
votes appurtenant to, convey or otherwise deal with the same. Any lienholder holding a lienon a
Unit may pay, but shall not be required to pay, any unpaid assessments payable with respect to
any such Unit, -and upon such payment, such lienholder shall have a lien on the Unit for the
amounts paid of the same rank as the lien of such lienholder's encumbrance without the necessity
of having to file a notice or claim of such lien.

9.12 Unpaid Assessments - Mortgagee. Where a lienholder or other purchaser of a
Unit obtains title to the Unit as a result of foreclosure of the first mortgage or trust indenture,
such acquirer of title, his successors and assigns, shall not be liable for the share of assessments
by the Association chargeable to such Unit which became due prior to the acquisition of title to
such Unit by such acquirer. Such unpaid assessments shall be deemed to be Common Expenses
collectable from all of the Units including such acquirer and such acquirer's successors and
assigns.

9.13 Assessments for Damages. Damage to any part of a Unit resulting from
maintenance, repair, emergency repair or replacement of any of the General Common Elements
or Limited Common Elements or as a result of an emergency repair within another Unit at the
instance of the Association (other than damage caused by a Unit Owner or a family member,
guest or invitee thereof) shall be designated Common Expenses by the Association and assessed
in accordance with such designation.

9.14 Unit Taxes. The Unit Owner is responsible to pay, before they become
delinquent, real estate taxes, assessments, and special improvement assessments a taxing
authority makes directly against the Unit.

ARTICLE X - AMENDMENT, ANNEXATION AND WITHDRAWAL

10.1 Amendment By Declarant. During the Declarant Control Period, Declarant may
unilaterally amend this Declaration for any purpose, provided the amendment has no material
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adverse effect on the right of any Owner (or the consent of any such Owner is obtained).
Notwithstanding the above, During the Declarant Control Period, Declarant may unilaterally
amend this Declaration if such amendment is (i) necessary to bring any provision in compliance
with any applicable governmental statutes, necessary governmental registrations, rule,
regulation, or judicial determination; (ii) necessary to enable any reputable title insurance
company to issue title insurance coverage on the Units; (iii) required by an institutional or
governmental lender or purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such
lender or purchaser to make or purchase mortgage loans on the Units; (iv) necessary to enable
any governmental agency or reputable private insurance company to insure mortgage loans on
the Units or to insure the Project or any portion thereof, including any individual Unit; (v)
necessary to allow the Association to obtain insurance contemplated by this Declaration,
including, without limitation, property or liability insurance, at a reasonable price and on
reasonable terms; or (vi) otherwise necessary to satisfy the requirements of any governmental or
quasi-governmental agency or to comply with the Condominium Documents. However, any
such amendment shall not adversely affect the title to any Unit unless the Owner shall consent
thereto in writing.

10.2 Amendment By Owners. After the Declarant Control Period, this Declaration
may be amended by the affirmative vote or written consent, or any combination thereof, of at
least 75% of the total Percentage of Interest of the Association. However, any such amendment
shall not adversely affect the title to any Unit unless the Owner shall consent thereto in writing.

10.3 - Amendment By Board. In the alternative, after the Declarant Control Period, the
Board may adopt an amendment to this Declaration provided at least a majority of the members
of the Board vote in favor of the adoption after a duly held meeting in accordance with the
Bylaws. However, any such amendment shall not adversely affect the title to any Unit unless the
Owner shall consent thereto in writing.

104  Restriction on Amendment. Notwithstanding Section 10.2, the Percentage of
Interest necessary to amend a specific clause pursuant to Section 10.2 shall not be less than the
prescribed Percentage of Interest required for action to be taken under that clause. To be
effective, any amendment must be recorded with the office of the Clerk and Recorder of Flathead
County, Montana. If an Owner consents to any amendment to this Declaration or the Bylaws, it
will be conclusively presumed that such Owner has the authority to consent, and no contrary
provision in any mortgage or contract between the Owner and a third party will affect the
validity of such amendment. No amendment may remove, revoke, or modify any right or
privilege of the Declarant without the written consent of the Declarant.

10.5 Annexation. During the Declarant Control Period, Declarant may from time to
time unilaterally (a) annex all or any portion of the Annexable Area ("Annexed Property") into
the Project, and/or (b) add Units to the Project. Annexation of property and addition of Units
shall be accomplished by filing a supplement to this Declaration with the office of the Clerk and
Recorder of Flathead County, Montana. Such supplement constitutes a Declarant Power and
shall not require the consent of the Owners or the Board. The supplement shall include a revised
Percentage of Interest Exhibit showing the percentage of undivided interest in the Common
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Elements for each Unit Owner and an updated site plan and floor plans to the extent required by
the Unit Ownership Act.

10.6 Withdrawal. During the Declarant Control Period, Declarant may from time to
time unilaterally amend this Declaration for the purpose of removing property then owned by
Declarant or its affiliates from the coverage of this Declaration. Any property removed from this
Declaration shall be subject to whatever easements, if any, are reasonably necessary for access to
or operation of the Project and each of the Units. In addition, during the Declarant Control
Period, Declarant may from time to time unilaterally amend this Declaration for purposes of
decreasing the number of Units within the Project by removing certain Units from the coverage
of this Declaration; provided that Declarant may make any such decrease only with respect to
Units then owned by Declarant which have not been constructed. Any amendment pursuant to
this Section 10.6 shall not require the consent of the Owners or the Board. Any amendment to
remove one or more Units shall include a revised Percentage of Interest Exhibit showing the
percentage of undivided interest in the Common Elements for each Unit Owner following the
removal and an updated site plan to the extent required by the Unit Ownership Act.

10.7 Plat Amendment. Declarant may unilaterally amend the plat of the Property
without the additional consent of any Owner or the Board; provided, however, that nothing in
this paragraph allows Declarant to replat the property underlying a Building (i.e., change a
boundary line or platted easement under a Building) without the consent of the Owners of the
Units in such Building.

10.8 Merger or Consolidation. During the Declarant Control Period, Declarant may
merge or consolidate the Association with a property: owners association of the same form of
ownership. Upon written request from Declarant during the Declarant Control Period, the Board
and each Unit Owner shall execute such documents and take such actions as shall reasonably be
requested by Declarant to approve and effect any such merger or consolidation.

109 Agreement Regarding Amendments. The Unit Owners, the Association, lien
holders, mortgagees and all others acquiring any interest in or lien on the Units, the Common
Elements or any other portion of the Project shall be bound by the Declarant Powers exercised to
amend and supplement this Declaration (and Bylaws if required) and the plat of the Property as
set forth in this Declaration, including, without limitation, in connection with any annexation of
Annexed Property, removal of property from this Declaration, reduction or increase in the
number of Units, completion of construction of Units and any change in the Percentage of
Interest, site plan or floor plans in connection therewith, and their consent to such amendments
and supplements is implied and agreed to by the acceptance or acquisition of any interest in or
lien on the Units, the Common Elements or any other portion of the Project. Declarant is hereby
appointed the Unit Owners', Association's, lien holders' and mortgagees' agent and attorney-in-
fact to execute and record such amendments, supplements and related documents.

ARTICLE XI - ASSIGNMENT

Any or all of the rights and powers granted or reserved to Declarant in the Condominium
Documents or by law, including the power to approve or disapprove any act, use or proposed
action or any other matter or thing, may be assigned by Declarant to any other entity or to the

Declaration for The Woodlands Condominium 22



| 0 0 =5 o

ees: $462.00
4/6/2021 11:07 AM
Association. Any such assignment or transfer shall be made by appropriate instrument in writing
duly recorded in the office of the Clerk and Recorder of Flathead County, Montana.

ARTICLE XII - UNIT RESTRICTIONS

All of the Units shall be held, used and enjoyed subject to the Condominium Documents
and the following limitations and restrictions:

12.1 Use. The Units shall be used only for residential occupancy by Unit Owners,
their families, and their guests and invitees, consistent with the restrictions contained herein and
in the other Condominium Documents and may not be used for any other purposes whatsoever.

12.2  Alterations and Modifications. No Unit Owner shall make any alteration or
modification of any Common Element. All additions, changes, alterations and other construction
activity relating to a Unit shall be subject to the design guidelines and to review and approval of
the Declarant (during the Declarant Control Period), the Board, the Manager, or a designated
committee of the Board (collectively referred to in this Section 12.2 as "Alteration Manager"),
provided that Declarant's construction activity, and the construction activity of any designee of
Declarant, is exempt from Board review. The Declarant (during the Declarant Control Period) or
the Board may establish Rules and Regulations from time to time further governing additions,
changes, alterations or other construction activity relating to a Unit. Prior to commencement, a
Unit Owner shall provide written notice to the Alteration Manager of any additions, changes,
alterations, modifications, and other construction activity with respect to the Owner's Unit. If the
Alteration Manager determines that the Unit Owner's proposed activity complies with the Rules
and Regulations, the Alteration Manager shall inform the Unit Owner of approval and arrange
for the approved work to be performed by professionals that have been authorized by the
Alteration Manager. All costs and expenses for the approved work shall be billed to the Unit
Owner by the Alteration Manager as an assessment subject to the terms of Section 9.9, 9.10,
9.11, and 12.2.3 of this Declaration. If the applicable Rules and Regulations require Declarant
or Board approval for the proposed work, the Manager shall submit the Unit Owner's notice to
the Declarant or Board, as appropriate, for review, and such Unit Owner shall provide additional
information to the Declarant or Board as shall be reasonably requested.

12.2.1 Change in Unit Boundaries. No change in the boundaries of existing
Units shall encroach upon the boundaries of the Common Elements or other Units except by
amendment to this Declaration and, during the Declarant Control Period, with the written
approval of Declarant. Any such change will be set forth in an amendment showing the revised
plans of the Unit(s) which amendment shall be approved, signed and acknowledged by the
Association, the Owner(s) of the applicable Unit(s) and all lien holders and mortgagees of the
Units concerned, to the extent required by the Unit Ownership Act. Boundary walls must be
equal in quality of design and construction to the existing boundary walls.

12.2.2 Load Bearing Walls. Notwithstanding any rights to remodel the Units,
load bearing walls may not be moved or structurally altered.

12.2.3" Liens for Alterations or Modifications. Labor performed and materials
furnished and incorporated into a Unit with the consent of or at the request of the Unit Owner, or
such Unit Owner's agent, contractor or subcontractor, may be the basis for the filing of a lien
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against the Unit or the Unit Owner consenting to or requesting the same. Each Unit Owner and
any other person having an ownership interest in a Unit shall indemnify and hold harmless each
of the other Owners against any lien against the Unit or against the General Common Elements
or Limited Common Elements for construction performed or for labor, materials, services or
other products incorporated in the applicable Unit at such Owner's or such other person's request.

12.3 Activities. No unlawful activity shall be carried on in any Unit or upon the
Common Elements nor shall anything be done by a Unit Owner (or the family members, guests
or invitees of a Unit Owner) which may be or become an annoyance or a nuisance to the Unit
Owners. No unreasonably noisy activity shall occur in or on the Common Elements or in any
Unit at any time, and disputes among Unit Owners, arising as a result of this provision which
cannot be amicably resolved, shall be arbitrated by the Board. No-Unit Owner shall do or permit
anything to be done or keep or permit to be kept in such Owner's Unit or on the Common
Elements anything that will increase the rate of insurance on the Project without the written
approval of the Board, and each Unit Owner or other person having an ownership interest in a
Unit who causes such an increase shall pay to the Association the increased cost of insurance
premiums resulting from any such activity or the maintenance of any such condition even if
approved. Activities which are deemed offensive and are expressly prohibited include, but are
not limited to, the following: any activity involving the use of firearms, fireworks, air rifles,
pellet guns, B-B guns, bows and arrows, or other similar dangerous weapons, projectiles or
devices.

124 Pets. The Board may establish such reasonable Rules and Regulations
concerning permitted household pets and other animals as it deems reasonable.

12.5 Aesthetics. The Common Elements (including Limited Common Elements
appurtenant to the Units) shall not be used for storage of supplies, recreational equipment,
materials, personal property or trash or refuse of any kind, except as provided in duly adopted
Rules and Regulations. = The Board may adopt Rules and Regulations from time to time
addressing the exterior appearance of Units and Buildings and the use of decks. In general, no
activity shall be carried on nor condition maintained by a Unit Owner, either in a Unit or upon
the Common Elements, which is detrimental to the appearance of the Project.

12.6  Advertising. No signs or other advertising devices of any kind shall be displayed
which are visible from the exterior of a Unit or on the Common Elements, including, but not
limited to, any real estate sign, "for rent" sign, political sign or the like, without written
permission from the Board and, during the Declarant Control Period, the Declarant.

12.7 Rules and Regulations. During the Declarant Control Period, the Declarant, and
afterwards the Board, may make, amend and repeal Rules and Regulations from time to time that
apply to the Project, Unit Owners and their family members, guests and invitees. Such Rules
and Regulations may govern use of the Common Elements and Units, the personal conduct of
Unit Owners and their family members, guests and invitees, and may govern construction and
design criteria and aesthetic standards so as to further the use, enjoyment and aesthetics of the
Project for the Owners. Such Rules and Regulations may also establish enforcement
mechanisms, including penalties and monetary fines for violation thereof. Following adoption,
amendment or repeal of any Rules and Regulations the Board shall provide Unit Owners with

Declaration for The Woodlands Condominium 24




2100011925
Page zs of 66

4/6/2021 11 07 AM

notice thereof. Copies of all such Rules and Regulations and amendments thereto in effect from
time to time shall be furnished to Unit Owners upon request. Notwithstanding anything to the
contrary herein, the Board shall not adopt any rules or regulations that adversely affect the
Declarant without Declarant's prior written consent.

12.8 Parking. No person may park in any Roadways. All vehicles shall be parked in
the Parking Garage Space(s) appurtenant to the Units, or in other designated parking spaces
(including any parking spaces as may be designated on the site plan). No vehicles may be stored
anywhere on the Property except in Parking Garage Spaces or other parking areas designated by
the Condominium Documents or by the Board. The Board may establish such other reasonable
Rules and Regulations concerning parking as it deems reasonable.

12.9 Lights. The Board may adopt Rules and Regulations regulating exterior lighting
or seasonal or holiday lighting.

12,10 Reserved Rights of Declarant. None of the restrictions contained in this Article
XII shall apply to the activities or signs or billboards, if any, of Declarant during the
development and sales period or of the Association in furtherance of its powers and purposes set
forth herein, as the same may be amended from time to time. Notwithstanding anything to the
contrary elsewhere herein, Declarant, its affiliates and their respective agents, contractors and
employees involved in the development of the Project shall have the right to maintain a sales
office, a business office, a construction office, model Units, storage areas (for vehicles,
machinery, equipment and material used or to be used in connection with the development work,
sales and marketing) and reasonable parking iricident to the foregoing and such access to, from
and over the Project as may be reasonable to enable development and sale of the entire Project
by Declarant (including, without limitation, development of the Buildings, Units and recreational
facilities, if any, in any phase of the Project) and may continue to do so during the entire
development and sales period. In addition, Declarant reserves the right to change the type of
construction, size, layout, location, architectural design and principal construction materials of
Buildings and the Units therein; provided, however, that any Buildings and the Units therein
shall be generally consistent with the quality of construction of Buildings and Units described in
this Declaration.

ARTICLE XIII - INSURANCE

13.1 Association Policies. All insurance policies upon the Common Elements and the
Units shall be purchased by the Association and shall be insured by an insurance company
authorized to do business in Montana.

13.1.1 Named Insured — Association Insurance. The named insured under all
policies purchased by the Association shall be the Association individually as agent for the Unit
Owners. However, the property insurance maintained by the Association shall include, where so
required, each Unit Owner and their lenders or mortgagees as additional insureds as their
interests may appear, with standard mortgagee clause in favor of each listed mortgagee, subject
however, to loss payment and other provisions as are set forth by these documents. Such
property insurance policies shall provide that payments for losses thereunder by the insurer shall
be paid to the Insurance Trustee hereinafter designated, and all polices and endorsements thereon
shall be deposited with the Insurance Trustee.
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13.1.2 Copies to Owners. Upon written request by a Unit Owner, the Association
shall furnish one copy of each insurance policy and of all endorsements to such Unit Owner. The
Association shall also provide, upon written request, certificates of insurance evidencing
property and liability insurance to each Unit Owner and/or their lender/mortgagee where
required.

13.2 Coverage. The Association shall obtain and continue in effect the following
types of insurance, if reasonably available, or if not reasonably available, the most nearly
equivalent coverages as are reasonably available (as determined by the Board):

13.2.1 Property Insurance: All Units and Buildings, including the Common
Elements and such portions of the Units as are for insurance purposes normally deemed to
constitute part of the Common Elements and such other improvements to land as may be
included in the Common Elements and where such improvements are reasonably insurable under
a property policy, shall be fully insured to an amount equal to the full replacement cost thereof
with all such insurance to be based on current replacement cost value, as determined annually by
the Board, but subject to such deductible clauses as are required in order to obtain and maintain
coverage at reasonable costs, and which coverage shall be increased by the Board as may be
necessary to provide that the insurance proceeds will be sufficient to cover replacement, repairs
or reconstruction. Such coverage for the Units shall be pursuant to so called "all in" property
insurance policies (except as itemized below). Such coverage shall afford protection against the
following:

13.2.1.1. loss or damage by fire and other hazards typically covered by a
standard special cause of loss property policy form or its equivalent; and

13.2.1.2. specifically such other perils, including flood and earthquake, as
from time to time may be customarily covered with respect to buildings similar in construction,
location and use as the Buildings, if the Association so desires, in amounts to be determined by
the Board; and

13.2.1.3. the policies shall cover the Units as initially installed in
accordance with Declarant's original plans and specifications or a replacement of like kind and
quality, such property to include, but not be limited to, the building/structure, air-handling
equipment for space cooling and heating, service equipment such as dishwasher, disposal,
laundry, fireplaces, refrigerator, stove, oven, interior fixtures such as’electrical and plumbing
fixtures, installed floor coverings, inside paint and other wall finishing, each of which become
part of the building, regardless of whether such items are included within the definition of
Common Elements. Alterations, betterments or improvements added by or at the request of
Owners after initial construction and installation of the Unit which are greater than $10,000 in
value shall not be automatically covered by the Association master property insurance policies
unless such alterations, betterments and improvements are true replacements of like kind and
quality to that of the initial installation and any alterations, betterments and improvements
beyond that must be specifically presented to and accepted in writing by the Association (as
determined by the Board) in order to be added to the Association policy. Prior to any such
acceptance by the Association, the Owner shall be fully responsible for such alterations,
betterments and improvements and all related insurance. In addition, the Association's property

Declaration for The Woodlands Condominium 26



01100011925
ﬂo 27 of 66

4/6/2021 ll 07 AM

policy shall not include insurance coverage for any Unit Owner's personal property, furnishings
and/or contents and none of the Association, the Board, the Manager or Declarant shall have any
responsibility or liability with respect to such items.

13.2.1.4. During any period when any repair or reconstruction of a
Building or Unit is taking place, and to the extent such coverage is not included in the above
required property insurance policy, a Builders Risk policy shall be maintained for the completed
value of the Building or Unit with coverages equivalent to those included in 13.2.1.3 above.

13.2.1.5. All property insurance policies carried by the Association shall
provide for waivers of subrogation of claims against the Unit Owners and occupants of any Unit.

13.2.2 Workers Compensation. Workers compensation as required by law and
employer's liability insurance with respect to officers and employees of the Association, if
applicable.

13.2.3 Director's and Officer's .Liability. Unless otherwise determined by the
Board, a directors and officers liability insurance policy with a limit of not less than $1,000,000
(or such higher limit as may be determined by the Board) to insure against liability for actions
taken by individuals in their capacity as officers or directors of the Association.

13.2.4 General Liabili;y Commercial general liability insurance on an
occurrence form covering bodily injury, including death, and property damage with a limit of not
less than $1,000,000 per occurrence and $2,000,000 in the aggregate and including coverage for
personal injury, products and completed operations and contractual liability. Such insurance
shall cover and indemnify the Association, the Board, the Manager, if any, and each director,
officer and employee of the foregoing against liability for all tort claims arising out of or relating
to the Association's ownership, operation, use and maintenance of the Project; and such policy
may include, where available, the Unit Owners as additional insureds; provided, however, that
such insurance is not intended to contribute to or-be in lieu of any individual Unit Owner's
liability policies required to be carried by each Unit Owner as stipulated below and under which
each Unit Owner's liability insurance shall be primary for each respective Unit Owner.

13.2.5 Umbrella/Excess Liability. Umbrella/excess liability insurance providing
coverage in excess of the underlying commercial general liability and auto liability policies with
a limit of not less than $5,000,000 per occurrence and in the aggregate, or such other amounts as
may be determined by the Board.

13.2.6 Fidelity Bond. Fidelity and crime insurance with a limit of $1,000,000 or
such other limit as may be determined by the Board, covering officers and employees of the
Association who handle or are responsible for its funds.

13.2.7 Other Insurance. Such other insurance as the Board shall determine from
time to time to be desirable and as may be required by the Federal and State laws.

13.2.8 Insurance Changes. If the Board determines that it is not in the best
interest of the Association for the Association to maintain property insurance on the Units, due to
cost or otherwise, the Board may amend this Declaration to reduce or eliminate the Association's
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obligation to maintain such insurance and to require each Unit Owner to maintain property
insurance on such Unit Owner's Unit for full replacement value. Such amendment may include
such additional requirements and limitations relating to such insurance as the Board deems
reasonable and may include provisions addressing use of insurance proceeds and repair or
reconstruction in the event of damage to or destruction of a Unit. The Board may cause such
amendment to be prepared and recorded without the consent of the Unit Owners; provided,
however, notice shall be provided to each Unit Owner a reasonable time, not to be less than 45
days, in advance of such change in order to allow each Unit Owner time to obtain such newly
required property insurance.

13.3 Premiums and Deductibles. Premiums upon insurance policies obtained by the
Association shall be paid by the Association as a Common Expense, except that the amount of
increase in the premium that is directly related to increased insured value relating to a Unit
Owner's alteration, betterment or improvement or that is incurred or occasioned by the
negligence, willful misconduct, occupancy, or abandonment of a Unit or its appurtenances or of
the Common Elements by a Unit Owner (or a Unit Owner's family, invitees or guests) shall be
assessed against that Owner or any other person having an ownership interest in the Unit. Not
less than ten days prior to the date when a premium is due, evidence of such payment shall be
furnished by the Association to each lienholder listed in the roster of lienholders if requested in
writing by such lienholder. In the event of an insured loss, the amount of any deductible paid in
connection therewith shall, in the discretion of the Board, either (a) be treated in the same
manner as the premiums for the applicable coverage, (b) be assessed to one or more Unit Owners
or other persons having an ownership interest in the applicable Unit(s) as such loss
circumstances may equitably warrant, or (c) be assessed to a specific Unit Owner or other
persons having an ownership interest in the applicable Unit(s) if the loss resulted from the
negligence or willful misconduct of a Unit Owner or such other person (or a Unit Owner's or
such other person's family, invitees or guests).

13.4 Insurance Trustee. The Board shall have the exclusive authority to make a claim
and adjust a loss under policies purchased by the Association. Upon such election being made
by the Board, the Board may provide that all proceeds covering property losses be paid to such
qualified individual or institution in Montana with trust powers as may be designated as
insurance trustee by the Board, which trustee is herein referred to as the "Insurance Trustee."
The Insurance Trustee shall not be liable for payment of premiums nor for the renewal or the
sufficiency of policies nor for the failure to collect any insurance proceeds. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid and hold the same in trust for the
purposes elsewhere stated in this Declaration and for the benefit of the Unit Owners and their
mortgagees in the following shares, but which shares need not be set forth in the records of the
Insurance Trustee.

13.4.1 Unit Owners. Where all Units are destroyed, an undivided share for each
Unit Owner, such share being the same as the Percentage of Interest appurtenant to each Unit. In
the event less than all Units are damaged or destroyed, then such proceeds shall be held only for
the Owner(s) of the damaged or destroyed Unit(s) to the extent of the repair costs of the damage
or in the event of destruction, to the extent of the fair market value of the Unit before the
destruction. In the event Common Elements are damaged or destroyed, then the proceeds with
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respect to such Common Elements shall be held for the Owners in accordance with their interests
in such Common Elements.

13.4.2 Mortgagees. In the event a mortgagee endorsement has been issued as to a
Unit, the share of the Unit Owner shall be held in trust for the mortgagee and the Unit Owner as
their interests may appear; provided, however, that no mortgagee shall have any right to
determine or participate in the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds except distributions thereof made to a Unit
Owner and mortgagee pursuant to the provisions of this Declaration.

13.5 Optional Unit Owners' Insurance. Each Unit Owner is encouraged, but not
required, to procure and maintain, and provide the Board upon request with a certificate of
insurance showing that the Unit Owner has in full force and effect (provided that the Board shall
have no obligation to request such certificate or to monitor Unit Owner insurance, and none of
the Association, the Board or Declarant shall have any liability with respect thereto), the
insurance itemized below, which would be maintained on a primary basis, and the cost of which
would be the sole and exclusive responsibility of the Unit Owner:

13.5.1 Property insurance on the personal property, furnishings, and contents of
the Unit Owner.

13.5.2 Insurance coverage for any alterations, betterments or improvements made
to such Unit or the Limited Common Elements appurtenant thereto after initial construction and
installation and for which such addition has not yet been specifically accepted and added to the
Association's property policy per Section 13.2.1.3.

13.5.3 Liability insurance on an occurrence form against claims for bodily injury,
death or property damage occurring on, in or about the Unit and insuring the Unit Owner's
liability.

Each Unit Owner shall have the right to carry other insurance for such Unit Owner's own
benefit. All policies carried by the Unit Owners (a) shall contain waivers of subrogation of
claims against the Association, its officers and directors; and (b) shall not adversely affect or
diminish any liability under any insurance obtained by the Association. Each Unit Owner may
seek to add Deductible Assessment coverage to their personal insurance policy form HO-6,
where available and at the sole cost of such Unit Owner, to cover those potential Association
deductibles which may be assessed to any one or more Unit Owner.

13.6 Distribution of Proceeds. Proceeds of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of the beneficial Owners in the
following manner:

13.6.1 Miscellaneous. Expenses of administration, Insurance Trustee and

construction or remodeling supervision shall be considered as part of the cost of construction,
replacement or repair.
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13.6.2 Reconstruction or Repair. Any balance remaining shall be used by the
Association (for the benefit of the Unit Owners) for reconstruction and repair as hereafter
provided.

13.6.3 Partial Reconstruction. If the Unit or Units or Common Elements are
destroyed and partially rebuilt, distribution of amounts remaining following such partial
reconstruction shall be made to Unit Owners as their interests appear based on the reconstruction
of the Units and Common Elements.

13.6.4 No Reconstruction or Repair. If there is no reconstruction or repair, the
first proceeds for distribution after paying the Insurance Trustee shall be made to the first
lienholders on Units that were damaged or destroyed and Owners of Units that were damaged or
destroyed which were not subject to a first lien, in proportion to the Percentage of Interest of
such Units, until such first lienholders have been repaid (to the extent remaining insurance
proceeds are available therefor) before distribution pursuant to Section 13.6.5 below.

13.6.5 Remaining Proceeds. After distribution of the insurance proceeds as set
forth above, any remaining proceeds shall be distributed to the Units Owner(s) as such Owner(s)
interest shall appear. In the event less than all Units are damaged or destroyed, then such
proceeds shall be held only for the Owner(s) of the damaged or destroyed Unit(s) to the extent of
the repair costs of the damage or in the event of destruction, to the extent of the fair market value
of the Unit before the destruction. To the extent Common Elements are damaged or destroyed
then remaining proceeds shall be held for the Owners in accordance with their interests in such
Common Elements.

13.6.6 Certificate. In making distribution to Unit Owners and théir lienholders,
the Insurance Trustee may rely upon a certificate of the Association made by the Board or
Manager as to the names of the Unit Owners and their respective shares of the distribution.

13.7 Board as Agent. The Board is irrevocably appointed agent for each Unit Owner
and for each owner of a mortgage or other lien upon a Unit and for each owner of any other
interest in the Project to adjust all claims arising under insurance policies purchased by the
Association and to execute and deliver releases upon the payment of claims.

- 13.8  Benefit to Mortgagees. Certain provisions in this Article XIII are for the benefit
of mortgagees or trust indenture beneficiaries, and all such provisions are covenants for the
benefit of any mortgagee or trust indenture beneficiary of a Unit and may be enforced by such
mortgagee or beneficiary.

13.9 Notice to Lienholder. The Unit Owners, and not the Board nor the Association,
shall notify the holder of any first lien on any of the Units of the occurrence of any loss in excess
of $10,000.00 within 30 days of such loss.

13.10 Reconstruction.
13.10.1 Repair after Casualty. If any part of the Project shall be damaged

by casualty, whether or not it shall be reconstructed or repaired shall be determined in the
following manner:
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13.10.1.1. Lesser Damage. If a Unit or Units (or other damaged property
within the Project) is found by the Board to be tenantable after the casualty, the damaged
property shall be repaired.

13.10.1.2. Greater Damage. If a Unit or Units (or other damaged property
within the Project) is found by the Board to be not tenantable after the casualty, the damaged
property may be reconstructed or rebuilt as provided in the applicable provisions of the Unit
Ownership Act. If the decision is made not to rebuild then the property shall be subject to the
applicable provisions of the Unit Ownership Act.

13.10.1.3. Election Not to Rebuild. If a Unit or Units (or other damaged
property within the Project) is found by the Board to be not tenantable after the casualty and the
Association elects not to rebuild as herein provided and set forth in § 70-23-803, MCA, and less
than all of the Units have been damaged or destroyed, following any payments required by § 70-
23-805, MCA, the Insurance Trustee shall be instructed to disburse the proceeds in accordance
with paragraph 13.6.4 and 13.6.5.

13.10.1.4. Certificate. The Insurance Trustee may rely upon a certificate
of the Association made by the Board or Manager to determine whether or not the damaged
property is to be reconstructed or rebuilt.

13.10.2 Plans and Specifications. Any reconstruction or repair must be
substantially in accordance with the plans and specifications for the original improvements, or if
not, then according to plans and specifications approved by not less than 75% of the aggregate
Percentage of Interest of the Unit Owners, including the Owners of all Units the plans for which
are to be altered. Any such reconstruction not in accordance with the original plans and
specifications must be set forth in an amendment to the Declaration. Provided that any consents
required by the Condominium Documents in connection with reconstruction not in accordance
with the original plans and specifications have been obtained, the Board may cause to such
amendment to be prepared and recorded without the consent of the Unit Owners.

13.10.3 Responsibility. The responsibility for reconstruction or repair after
casualty shall be that of the Association which shall work with the Insurance Trustee to carry out
the provisions of this Article XIII.

13.10.4 Assessments. If the proceeds of insurance are not sufficient to
defray the estimated costs of reconstruction or repair for which the Association is responsible, or
if at any time during such reconstruction or repair, or upon completion of such reconstruction or
repair, the funds for the payment of the costs thereof are insufficient, assessments shall be made
against all Unit Owners and other persons having an ownership interest in a Unit in sufficient
amounts to provide funds to cover the payment of such costs. Such assessments shall be in
proportion to the Owner's Percentage of Interest, unless such reconstruction or repair resulted
from the negligence or willful misconduct of an Owner or the family member, guest or invitee of
an Owner, in which case such amounts may, in the discretion of the Board, be assessed against
such Owner or other person having an ownership interest in the applicable Unit.
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13.10.5 Construction Funds. The funds for payment of costs of
reconstruction or repair after casualty, which shall consist of proceeds of insurance held by the
Insurance Trustee and funds collected by the Association from assessments against Unit Owners,
shall be disbursed in the sound discretion of the Insurance Trustee and according to the contract
of reconstruction or repair, which contract must have the approval of the Board.

13.10.6 Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from the insurance proceeds. If there is a
balance in a construction fund after payment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be paid to the Association for the use and
benefit of the Unit Owners.

13.11 Condemnation.

13.11.1 In the event the Common Elements, or any portion thereof, shall be
taken for any public or quasi-public use, under any statute, by right of eminent domain or by
purchase in lieu thereof, each Owner will be entitled to notice thereof, but the Association (acting
through the Board) will act as attorney-in-fact for all Owners in the proceedings incident to such
taking unless otherwise prohibited by law. The award for such taking will be payable to the
Association as trustee for all of the Owners to be used as follows:

13.11.1.1. If the taking involves a portion of the Common Elements on
which improvements (not including a Unit) have been constructed, then, unless (a) restoration or
replacement of such improvements would be illegal under any applicable law, rule, regulation or
ordinance or (b) within 60 days after such taking (i) during the Declarant Control Period,
Declarant elects not to restore or replace such improvements, or (ii) after the Declarant Control
Period, the Board elects not to restore or replace such improvements, the Association shall
restore or replace such improvements so taken on the Common Elements to the extent lands are
available therefore, in accordance with plans approved by the Board and, to the extent required
by applicable law, any governmental or quasi-governmental entity having jurisdiction over the
Property. If such improvements are to be restored or replaced, and the award for the taking is
insufficient to restore or replace such improvements, the Board shall levy a special assessment,
payable by the Unit Owners and other persons have an ownership interest in any Unit(s) in
accordance with their Percentage of Interest, in the aggregate amount of such deficiency and
shall proceed to restore or replace such improvements.

13.11.1.2, If the taking does not involve any Common Elements including
improvements, or if there is a decision made not to restore or replace as set forth above, or if
there are net funds remaining after any such restoration or replacement of improvements is
completed, then the Association shall retain such excess proceeds and place them in the
Association's reserve account.

13.11.2 In the event any Unit or any portion thereof shall be taken, the
condemnation award for such taking shall be paid solely to the Unit Owner(s) of such Unit(s). If
an entire Unit shall be condemned, the Unit Owner thereof shall automatically cease to be an
Owner or a member of the Association with respect to such Unit, but obligations arising prior to
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such taking shall remain the obligation of such person or entity regardless of the termination of
membership.

ARTICLE XIV - MORTGAGEE PROVISIONS
14.1 Notices of Action.

14.1.1 Any holder, insurer, or guarantor of a mortgage which provides a written
request as specified herein to the Association's registered agent, thereby becoming an "Eligible
Holder", will be entitled to written notice of:

14.1.1.1. Any condemnation loss or any casualty loss of which the
Association has notice which affects a material portion of a Unit on which there is a first
mortgage held, insured, or guaranteed by such Eligible Holder; or

14.1.1.2. At least 30 days prior to any foreclosure by the Association of a
lien, a delinquency in the payment of any Assessment, charge, fine, penalty or other amount
payable by a Unit Owner with respect to a Unit subject to the mortgage of such Eligible Holder.

14.1.2 The written request as required under this Section 14.1 shall clearly state
the legal description and address of the Unit as well as the name, mailing address, telephone
number and e-mail address of the person who should receive the notices for the above listed
actions. It is the sole obligation of the Eligible Holder to keep this information up to date with
the Association and deliver notice as provided herein to the Association when this information
changes. The Association will not be in default for failure to provide the above-listed notices if
the Eligible Holder does not provide the Association with accurate information.

14.1.3 Any written notice required under this Section 14.1 to be provided by the
Association to an Eligible Holder shall be in writing and shall be deemed to have been duly
given if delivered personally or if sent by certified mail, first-class, postage pre-paid, return
receipt requested to the address provided by the Eligible Holder.

14.2 Payment of Unpaid Assessment., Any mortgagee or other lienholder holding a
lien on a Unit may pay any unpaid assessment with respect to such Unit, together with any and
all costs and expenses incurred with respect to the assessment lien securing such unpaid
assessment.

ARTICLE XV - REMOVAL OR PARTITION - SUBDIVISION

The Project may only be removed from condominium ownership, and may only be
partitioned or sold, with the consent of Declarant (during the Declarant Control Period) and upon
compliance with each of the conditions hereof:

15.1 The Board must approve the plans of removal, partition or sale, except for the
rights reserved to Declarant pursuant to Article X. Such approval shall include the details of how
any partition or sale, and the distribution of property or funds, shall be accomplished.

15.2 The plan of removal, partition, subdivision, abandonment, termination or sale
must be approved as provided in the Unit Ownership Act. If approval for any of the forgoing is
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not required by the Unit Ownership Act, then approval shall be required from Owners
representing at least 75% of the Percentage of Interest and any related first lienholder in the
Project. Upon obtaining such approval, the Board shall be empowered to implement and carry
out the plan of removal, partition, subdivision, abandonment, termination or sale. This provision
is subject to the rights reserved to Declarant pursuant to Article X.

15.3 No Unit may be divided or subdivided into a smaller Unit, nor any portion thereof
sold or otherwise transferred, except as provided above. No Units may be aggregated without
the consent of Declarant.

15.4 The Common .Elements shall not be abandoned, partitioned, subdivided,
encumbered, or sold or transferred (except to the Association) without compliance with all of the
above requirements. '

ARTICLE XVI - INTERPRETATION

16.1 Liberal Construction. The provisions of this Declaration and of the Bylaws
shall be liberally construed to effectuate the purposes of this Declaration and Bylaws and to
create Buildings subject to and under the provisions of the Unit Ownership Act.

16.2 Interpretation of Condominium Documents. The Association, by and through
its Board, shall have the exclusive right to construe and interpret the provisions of this
Declaration and the other Condominium Documents. In the absence of any adjudication to the
contrary by a court of competent jurisdiction, the Board's construction or interpretation shall be
final, conclusive and binding as to all persons and property benefitted or bound by the covenants
and the provisions hereof.

ARTICLE XVII - REMEDIES

All remedies provided for in this Declaration and the other Condominium Documents
shall not be exclusive of any other remedies which may now be, or are hereafter, available to the
parties hereto as provided for by law.

ARTICLE XVIII - SEVERABILITY

The provisions hereof shall be deemed independent and severable and the invalidity or
partial invalidity or unenforceability of any one or more provision or any portion thereof shall
not affect the validity or enforceability of the remainder of such provision or of any other
provision hereof.

ARTICLE XIX - MISCELLANEOUS

19.1 Utilities. All Units shall be connected to public water and sewer service provided
by local utility providers. The Association shall pay the required fees for water, sewer, garbage,
internet, and telephone for each Unit. Owners shall pay for electricity any other utility service
provided to the Unit.

19.2 Expenditures. After the Declarant Control Period, with the exception of
expenditures required for emergency situations, no single expenditure or debt in excess of
$10,000.00 may be made or incurred by the Association without the prior approval of the Board.
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The limitation on single expenditures may be modified by the Board without amendment to this
Declaration.

19.3 Benefit. Except as otherwise provided herein, this Declaration shall be binding
upon and shall inure to the benefit of Declarant, the Association and each Unit Owner, and the
heirs, estates, personal representatives, successors and assigns of each.

19.4 Service of Process. The name and address of the person to receive service of
process for the Association until another designation is filed of record shall be the registered
agent for the Association on file with the Montana Secretary of State.

19.5 Notice to Lienholder. A first lienholder, upon request, will be entitled to written
notification from the Board of any default in the performance by an individual Unit Owner of
any obligation under the Condominium Documents which is not cured within 60 days.

19.6 Right to Examine Books. Every Unit Owner and first lienholder shall have the
right, at the expense of such Unit Owner or first lienholder, to examine the books and records of
the Association and of any Manager for the Project which relate to expenditures by the
Association by giving a written notice requesting such examination. Upon receipt of such notice,
the party receiving the notice shall schedule a mutually agreeable date and time during normal
business hours for the examination, which date shall be not more than ten days following the
receipt of the notice requesting the examination.

19.7 Warranties. Declarant does not make any, and hereby expressly disclaims all,
warranties or representations concerning the Property, the Units, the Buildings, the Declaration,
the Bylaws or deeds of conveyance except as specifically set forth therein and no one may rely
upon such warranty or representation not so specifically expressed therein. Estimates of
Common Expenses and Limited Expenses are deemed accurate, but no warranty or guarantee is
made or is intended, nor may one be relied upon.

19.8 Notices. All writings required or permitted to be given or delivered under this
Declaration shall be deemed to have been given or delivered when deposited in the United States
mail, postage prepaid, or by delivering it personally to an officer of the Association or Declarant
or directly to a Unit Owner.

19.9 Sale Disclosures. At any time that Declarant or any other person owns a majority
of the Units, Declarant or such other person shall provide to any purchaser the disclosure
required by Montana Code Annotated § 70-23-613.

19.10 Gender. Whenever any reference herein is made to one gender, the same shall
include a reference to any and all genders where the same would be appropriate; similarly,
whenever a reference is made herein to the singular, a reference shall also be included to the
plural where the same would be appropriate and vice versa.

19.11 Conflicts. In the event that there is any conflict or-inconsistency between or
among the provisions of Montana law, this Declaration, the Articles, the Bylaws and the Rules
and Regulations, the provisions of Montana law, this Declaration, the Articles, the Bylaws and
the Rules and Regulations (in that order) shall prevail.
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19.12 Limitation on Liability. Notwithstanding anything to the contrary contained in
this Declaration, any liability or claims against Declarant shall, except in connection with any
express written warranty of Declarant, be strictly limited to Declarant's then-existing interest in
the Property, and in no event shall any recovery or judgment be sought against any of Declarant's
other assets (if any) or against any of Declarant's or its affiliates' owners, managers, members or
partners (or their constituent members or partners) or any manager, director, officer, employee or
shareholder of any of the foregoing. Further, in no event shall any claimant be entitled to seek or
obtain any special, consequential, indirect, treble (or other multiplier) or punitive damages.

[Remainder of page intentionally left blank]

Declaration for The Woodlands Condominium 36




02100011925
: 37 of 66
Fees: $462.00

4/6/2021 11:07 AM

IN WITNESS WHEREOF, Declarant has caused this Declaration to be made and
executed according to the provisions of the Montana Unit Ownership Act, Section 70-23-101, et
seq., MCA 2019.

DECLARANT

LUND DEVELOPMENT, LLC,
a Montana limited liability company

Name: Curtis Lund
Title: Managing Member

STATE OF MONTANA )
:ss
COUNTY OF FLATHEAD )
This instrument was acknowledged before me on /V\M Qé , 2021, by

Curtis Lund, as Managing Member of Lund Development, LLC, a Montana limited liability
company.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above

| Mo £, e b

7 KELLY A BAISCH NOtary‘ﬁubliQ/kor the State of Montana
"3\ NOTARY PUBLIC for the
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EXHIBIT A
Description of Property
The following described real property located in Flathead County, Montana:

Tract 1 of Certificate of Survey No. 21754, located in the Northeast Quarter of the Northwest
Quarter and the Northwest Quarter of the Northeast Quarter of Section 9, Township 28 North,
Range 21 West, Principal Meridian, Montana, Flathead County, Montana.
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EXHIBIT B

Construction Materials

Concrete foundation

Concrete slab on grade parking garage

Precast Concrete parking garage construction
Concrete topping slab for 2™ level floor

Acoustical mat and gypcrete on 3 and 4% floors
Metal railings and handrails

Wood frame construction on 2%, 3, and 4" floors
Hardie Cement board siding

Metal panel siding

TPO membrane roofing

Asphalt shingle roofing

Decks constructed of treated wood and Trex composite decking (sprinkled)
Fully extruded vinyl windows

Storefront windows (parking garage)

Hollow metal doors (parking garage)

Fire rated wood doors (living floors 27, 3, and 4™)
LVP and Carpet flooring

Whisper step underlayment at 2" level LVP

Declaration for The Woodlands Condominium
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Site Plan

[see attached]
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NOTES:

T1. YHEGENERAL INTENT OF THIS
EXHIBIT IS TO DEPICT THE GRAPHICAL
LOCATIONS OF THE CONDOMINIUM
BUILDINGS WHEN CONSTRUCTION IS
COMPLETE.

2. JACKOLA ENGINEERING &
ARCHITECTURE (JEA) HAS NOT
PHYSICALLY LOCATED BUILDINGS
SHOWN ON THIS EXHIBIT. NO SURVEY
WAS COMPLETED BY JEATO
GENERATE THIS EXHIBIT, NOR
SHOULD IT BE USED AS AN AS-BUILT
R RECORD DRAWING.

3, THIS EXHIBIT DOES NOT DERICT
EXISTING EASEMENTS OR OTHER
ENCUMBRANCES THAT MAY IMPACT
THE SUBIECT LAND.

4, IEAASSUMES NO RESPONSIBILITY
FOR EXISTING UTILITY LOCATIONS
[HORIZONTAL AND VERTICAL.} IT IS
THE RESPONSIBILITY OF THE
CONTRACTOR TO FIELD VERIFY THE
LOCATION OF ALL UTILITIES PRIOR TO
THE COMMENCEMENT OF ANY
CONSTRUCTION ACTIVITIES.

THE WOODLANDS
INDEPENDENT LIVING
SAGER LANE, EVERGREEN, MT

SCALE: 1"=100'

SITE LAYOUT EXHIBIT WEB PAGE: wae it com
1"= 100"
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EXHIBIT D

Floor Plan
for the Building known as
"Spruce Tower"

[see attached floor plans]

Declaration for The Woodlands Condominium

41



A A K e e

Fess: $482.00
4/6/2021 11:07 AM

TOWER AREA PLAN - 18T FLOOR - SPRUCE
SALE 118 = 14
ANEA UNES ARE DRAWN ALGNG THE DUTSIOE OF

EXTERIDR WALLS AND THROUGH THE MIDDLE OF
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TOWER AREA PLAN - 2ND FLOOR - SPRUCE
SCALE: 16" = 10"

EXTEROR WALLS AND THROUGH THE MIDDLE OF
INTERIOR UMT AND CORRIDOR WAUS.
'COMMON AREA INCLUDES STAIRWELLS.

AREAS ARE APPRCDGMATE.
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TOWER AREA PLAN - 3RD FLOOR - SPRUCE
SCALE: 1/16° = 1'0°

EXTERIOR WALLS AND THROUGH THE MIDDLE OF
NTERIOR UNIT AND CORRIDOR WALLS.
COMMON AREA INCLUDES STAIRWELLS.

AREAS ANE APPROXIMATE.
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TOWER AREA PLAN - 4TH FLOOR - SPRUCE

SCALE: 1/16" = 1'0"

AREA LINES ARE DRAWN ALONG THE OUTSIDE OF
EXTERIOR WALLS AND THROUGH THE MIDOLE OF
INTERIOR UNIT AND CORRIDOR WALLS.
COMMOM AREA INCLUDES STAIRWELLS,
AREAS ARE APPROXIMATE.
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Floor Plan
for the Building known as
"Birch Tower"

[see attached floor plans]
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TOWER AREA PLAN - 1ST FLOOR ~ BIRCH
SCME U T

ENTERION WALLS AND THROUGH THE MEDDLE OF
INTERIOR DIVIDING WALLS.
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TOWER AREA PLAN - 2ND FLOOR - BIRCH

SCALE: 1/36°w 10"
AREA
EXTERIOR WAULS AND THROUGH THE BIDDLE OF
INTERIOR UNIT AND CORRIDOR WALLS.

COMMON AREA INCLUDES STAJRWELLS.
AREAS ARE
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TOWER AREA PLAN - 3RD FLOOR - BIRCH

SCALE 1/16%= 10"

AREA UNES ANE DRAWN ALONG THE DUTSIDE OF
EXTERIOR WALLS AND THROUGH THE MIDDLE OF
(NTERIOR UNIT AND CORNIDOR WALLS.
COMMON AREA INCLUDES STARWELLS,
AREAS ARE APPRONGMATE.
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TOWER AREA PLAN - 4TH FLOOR - BIRCH

SCALE: 1/16° » 10"

AREA LINES ARE ORAWN ALONG THE QUTSIOE OF
EXTERIOR WALLS AMD THROUGH THE MIDDLE OF
INTERIOR UNIT AND CORRIDOR WALLS.
COMBMON AREA [NCLUIDES STAIRWELLS.
AREAS ARE APPROMMATE.




100011925
UL D e
: $462.00

4/6/2021 11:07 AM

Certificate of Floor Plans

The undersigned, being a duly registered professional architect in the State of Montana, herewith
certifies to the best of their knowledge, the following:

That the floor plans for the 72 Units of the Spruce and Birch Towers of The Woodlands
Condominium, attached to the Declaration for The Woodlands Condominium as Exhibit D, depicts
the layout, location, Unit designation and dimensions of the 72 Units of the Spruce and Birch Towers
of The Woodlands Condominium, situated in Flathead County, Montana.

Dath: ‘f/ b / z(
JuEns

7 Registered Professional Architect
Number: 3329
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EXHIBIT E - Percentage of Interest

" Percentage of
Unit Designation | Building Designation | Square Feet Intereit
5201 Spruce 1175 1.40%
§202 Spruce 1475 1.76%
S203 Spruce 1090 1.30%
$204 Spruce 1090 1.30%
$205 Spruce 1090 1.30%
S$206 Spruce 1090 1.30%
$207 Spruce 1090 1.30%
$208 Spruce 1090 1.30%
5209 Spruce 1320 1.58%
S$210 Spruce 1090 1.30%
S211 Spruce 1175 1.40%
$212 Spruce 1175 ' 1.40%
S301 Spruce 1175 1.40%
$302 Spruce 1475 1.76%
$303 Spruce 1090 1.30%
S304 Spruce 1090 1.30%
$305 Spruce 1090 1.30%
$306 Spruce 1090 1.30%
S307 Spruce 1090 1.30%
S308 Spruce 1090 1.30%
$309 Spruce 1320 1.58%
$310 Spruce 1090 1.30%
S311 Spruce 1175 1.40%
S312 Spruce 1175 1.40%
$401 Spruce 1175 1.40%
$402 Spruce 1475 1.76%
5403 Spruce 1090 1.30%
S404 Spruce 1090 1.30%
$405 Spruce 1090 1.30%
$406 Spruce 1090 1.30%
$407 Spruce 1090 1.30%
5408 Spruce 1090 1.30%
5409 Spruce 1320 1.58%
5410 Spruce 1090 1.30%
5411 Spruce 1175 1.40%
S412 Spruce 1175 1.40%
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: . - . . Percentage of
Unit Designation | Building Designation | Square Feet Interest
B201 Birch 1175 1.40%
B202 Birch 1475 1.76%
B203 Birch 10590 1.30%
B204 Birch 1090 1.30%
B20S Birch 1090 1.30%
B206 Birch 1090 1.30%
B207 Birch 1090 1.30%
B208 Birch 1090 1.30%
B209 Birch 1320 1.58%
B210 Birch 1090 1.30%
B211 Birch 1175 1.40%
B212 Birch 1175 1.40%
B301 Birch 1175 1.40%
B302 Birch 1475 1.76%
B303 Birch 1090 1.30%
B304 Birch 1090 1.30%
'B305 Birch 1090 © 1.30%
B306 Birch 1090 1.30%
B307 Birch 1090 1.30%
B308 Birch 1090 1.30%
B309 Birch 1320 1.58%
B310 Birch 1090 1.30%
B311 Birch 1175 1.40%
8312 Birch 1175 1.40%
B401 Birch 1175 1.40%
B402 Birch 1475 1.76%
B403 Birch 1090 1.30%
B404 Birch 1090 1.30%
B405 Birch 1090 1.30%
B406 Birch 1090 1.30%
B407 Birch 1090 1.30%
B408 Birch 1090 1.30%
8409 Birch 1320 1.58%
B410 Birch 1090 1.30%
B411 Birch 1175 1.40%
B412 Birch 1175 1.40%
'| Total 83,700 | 100.00%
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EXHIBIT F

Annexable Area

No real property is considered Annexable Area; however, the Declarant reserves the right to add
Annexable Area to the Declaration in the future.
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EXHIBIT G
Certification of Name and Tax Payments

[see attached]
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Certification by Montana Department of Revenue

The undersigned, being the duly authorized agent of the Department of Revenue of the State of
Montana un of Flathead hereby executes the following certlﬁcate relatmg to {[hd

The name {The'W (&
same as a word in the name of any other | property or subd1v1s1on located w1th1n Flathead
County and complies with Section 70-23-303 of the Montana Code Annotated; and

2. All taxes and assessments due and payable for the referenced property are paid to date.
DATED this March 26, 2021.

State of Montana Department of Revenue

Daws Cordont

Signature

Dawn Cordone
Printed

Appraiser
Title
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Amendment Certification by Montana Department of Revenue

The undersigned, being the duly authorized agent of the Department of Revenue of the State of
Montana, County of Flathead, hereby executes the certification of amendment relating to The
Woodlands Condominium, which is/are situated on the following described parcel(s) of real
property:

Assessor Number 0974066; S09, T28 N, R21 W, COS 11727-3 (deactivated for 2021)
Assessor Number 0347100; S09, T28 N, R21 Wand S04, T28 N, R21 W..,

DATED this March 26, 2021.

State of Montana Department of Revenue

Cepe 20

Signature
P% Goﬂ-iofke
rinte

Ef.(’)ﬁﬁa o

Title  \ V
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Plat Room
Flathead County, Montana
800 S. Main St.
Kalispell, MT 59901
(406) 758-5510

This Form is for Condominiums Only

FOR: Lund Development LLC DATE : 4/2/2021

DESCP : Woodlands Condo's-Birch Tower on PURPOSE : Condo
Tr 9AA

YEARS ASSESSOR #
2020 Only 0347100

| hereby certify that there are no outstanding taxes on the property

assigned the assessor numbers listed above, for the years indicated for

each assessor number.

APR 05 2021 (%(_J?_M(—QAGQ o

Deputy Treag.lrer
(seal)




FLATHEAD COUNTY
BOARD OF ADJUSTMENT

FLATHEAD COUNTY ZONING ADMINISTRATOR
FLATHEAD COUNTY PLANNING AND ZONING
40 11™ STREET WEST

~ KALISPELL, MT 59901

TELEPHONE: (406) 751-8200

FAX: (406) 751.8210

October 3, 2018

Curtis Lund
3030 Airport Road
Kalispell, MT 59901

Re:  Conditional Use Permit to allow for a multi-family dwelling in the Willow Glen Zoning
District

To Whom it May Concem:

As you are aware, the Flathead County Board of Adjustment met at their regular meeting on
October 2, 2018. At that meeting, they held a public hearing and considered your request.

Flathead County Planning and Zoning Office staff presented Staff Report FCU-18-08 to the Board
and explained your request. After discussion, the Board adopted the staff report as findings of fact
and voted to approve your Conditional Use Permit to allow for a multi-family dwelling on the
subject property.

Attached is a list of conditions associated with this permit. Keep this permit with your property
records. This Conditional Use Permit will terminate twelve (12) months from October 2,2018. If
for some reason work has not commenced within twelve (12) months please contact this office.

If you have any questions regarding this permit or the conditions, please contact this office at (406)
751-8200.

Sincerely,

Vo e

Mark Mussiman, CFM O R 555 55

Planning Director 4/6/2021 11:07 AM
MM/em
Cc:  Jackola Engineering & Architecture

2250 Highway 93 South

Kalispell, MT 59901

Encl: Exhibit ‘A’: Conditional Use Permit FCU-18-08
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EXHIBIT A
CONDITIONAL USE PERMIT
SMITHLIN, MCINTIRE AND YOUNG / LUND
OCTOBER 2,2018

Granted to: Curtis Lund

3030 Airport Road
Kalispell, MT 59901

Property Address: N/A

Description: This conditional use permit is granted to allow for a multi-family dwelling of four
36-unit apartment complexes.

Property Location: The properties can be legally described as Tracts 9AA, 9AAD, 9AAB,
9AABA, 9AAI and 4-5 in Section 4 and Section 9, Township 28 North, Range 21 West, P.M.M.,
Flathead County, Montana.

I.

[¥3]

Construction of the multi-family building on the subject property shall be in substantial
conformance with the application materials and site plan as submitted and approved by the
Board of Adjustment and modified by the conditions below [FCZR Section 2.06.010].

Changes or modifications to the approved use or the site plan shall not be affected unless
specifically approved in writing by the Flathead County Board of Adjustment [FCZR
Section(s) 2.06.010 and 2.06.020].

The approved use shall conform to the applicable standards of the B-3 Community
Business zoning designation [FCZR Section 3.18].

The subject property shall have a minimum of 108 parking spaces to accommodate the
proposed 144 units and guests, in accordance with the applicable zoning regulations [FCZR
Section(s) 6.01.020 and 6.02.030].

All required off-street parking and residential driveways associated with the multi-family
dwelling shall meet the applicable design guidelines and special conditions set forth in the
Flathead County Zoning Regulations [FCZR Section(s) 6.01, 6.11 and 6.14].

The applicant shall erect and maintain a view-obscuring fence or dense coniferous hedge
along common boundaries with residential zones. Fences shall be six (6) feet high. Hedges
shall obtain a height of at least six (6) feet within three (3) years, in accordance with Section
5.05 FCZR.

The proposed use shall be reviewed by the Flathead County Road and Bridge Department
and the Montana Department of Transportation and obtain an approach permit for a multi-
family dwelling. A copy of the approved permits shall be available upon request by
Flathead County Planning and Zoning,

All signage on the subject property shall comply with all applicable standards and
guidelines set forth under Section 5.11 of the Flathead County Zoning Regulations.

All lighting on the subject property shall adhere to the performance standards set forth in
Section 5.12 of the Flathead County Zoning Regulations.
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11.
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EXHIBIT A
CONDITIONAL USE PERMIT
SMITHLIN, MCINTIRE AND YOUNG / LUND
OCTOBER 2, 2018

The applicant shall erect and maintain a view-obscuring fence or dense coniferous hedge
along such common boundary with residential zones to the south east and west. Fences
shall be 6 feet high. Hedges shall obtain a height of at least six 6 feet within three (3) years.

The conditional use permit shall terminate twelve (12) months from the date of
authorization if commencement of authorized activity has not begun, unless the applicant

can demonstrate and maintain a continuous effort in good faith in commencing the activity,
[FCZR Section 2.06.060].

At the end of 12 months from the date of authorization of this permit staff will inspect to
verity compliance [FCZR Section 2.06.060].

4/6/2021 11:07 AM
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FLATHEAD COUNTY PLANNING AND ZONING OFFICE
ADDENDUM TO CONDITIONAL USE PERMIT REPORT (RFCU-18-08)
SMITHLIN, MCINTIRE AND YOUNG
OCTOBER 3, 2018

The Board of Adjustment reviewed this Conditional Use Permit (CUP) application and conducted
a public hearing on October 2, 2018. Board members present included Cal Dyck, Mark Hash,
Gina Klempel, Ole Netteberg and Roger Noble.

Staff made a presentation of the Staff Report, including its Findings of Fact and Conditions of
Approval.

APPLICANT PRESENTATION:

° Rory (Jackola) — Stated that the existing road would require additional easement to widen
Sager Lane. Total height = 60 ft worked with Evergreen Fire Marshall,

COMMENTS:
Agency Comments:

» There were no comments from a public agency.

Public Comments:
o There were no comments from a public agency.

BOARD DISCUSSION:

* Klempel ~ Asked if an easement regarding the easement for Willow Glen was required.
o Netterberg — Wanted to know where Willow Glen would be located.

BOARD ACTION:

e A motion was made by Klempel to ado pt the Staff Report as Findings of Fact FCU-18-08. The
motion was seconded by Netterberg,

There was no Board discussion following the motion.
v The motion was approved (5-0) on a rol! call vote.

* A motion was made by Klempel to approve the conditional use permit. The motion was
seconded by Netterberg.

There was no Board discussion following the motion.

v" On roll call vote the motion was approved on a vote of 5-0, thereby granting a Conditional
Use Permit to allow for a helicopter landing pad.

SUMMARY:

The Board of Adjustments made no changes to the findings of fact or conditions of approval.

Summarv of Findinos:

I. The subject property appears to contain adequate usable space because the lot is approximately
1136 acres, the proposed building will be located outside the setbacks, the built out area will




[

(U8}

02100011925
O R e e
: $462.00

4/6/2021 11:07 AM

cover 14.4% of the lot, and there will be adequate room to accommodate the required parking
spaces. :

The access appears adequate access for the proposed multi-family dwelling because the
property has legal and physical access to Highway 2/Highway 35 intersection and Sager Lane
that meet the standards of the Flathead County Zoning Regulations and the applicant will not
be required to obtain a revised approach permit from MDT and the Flathead County Road and
Bridge Department.

The site appears suitable for the proposed multi-family dwellings because the proposed
building site is located outside of the Zone AE floodplain and over 100 feet from the creek.

The proposed designated parking scheme and traffic circulation is acceptable because the site
plan and application show 148 designated and demarcated parking spots which is more than
the 108 required, and the proposed traffic aisle widths and new roadways meet standards set
forth in Appendix A [FCZR].

The proposed open space on the subject property appears adequate because the proposed use
will cover only 14.4% of the lot, and the applicant will provide pathways and recreational
opportunities within the open space.

The proposed fencing, screening, and landscaping on the subject property appears adequate
with conditions because the applicant is proposing to add additional screening to the north end
of the property, in addition to the fences and screening that already exists on the south, east
and west sides of the property the applicant can add screen to comply with the regulations.

The proposed lighting and signage appears appropriately design because the proposed si gnage
appears to comply with the signage allowed in the B-3 zone and the lightning will be direct in
a way to minimize impacts on neighboring properties.

The-proposed use is expected to minimally impact public water and sewer services because water
and sewer service is available from the Evergreen Water and Sewer District with main extensions
and the applicant has stated new main lines would be completed as patt of the project.

There storm water drainage appears adequate because the applicant is proposing three retention
basin sites and the property will maintain adequate open space to capture storm water runoff
on-site,

10. The proposed expansion appears to have acceptable impacts on public services and facilities

L1

12,

because the Evergreen Fire Department and Flathead County Sheriff could provide services to
the subject property with an acceptable response time.

‘There appears to be adequate availability of streets for the proposed use because the applicant
will construct a new street along the eastern boundary of the property as a primary access to
the property, will maintain open space south of the road to allow for an extension Willow Glen
and Highway 2 and Highway 35 are MDT maintained roads.

Additional vehicle traffic associated with the proposed use is not anticipated to generate
excessive traffic which would adversely impact the immediate neighborhood or Highway 2
and Highway because both highways already receives a very high number of regular daily
traffic and the increase in traffic on both would be less than 3%.

. The proposed use is not anticipated to have an immediate neighborhood impact because the

multi-family dwellings will not create excessive noise, vibration, dust, heat, glare, smoke,
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fumes, gas, odors or have inappropriate hours of operations and will operate in a manner
consistent with residential uses in the surrounding residential area.

Conditions:

L

LL

Construction of the multi-family building on the subject property shall be in substantial
conformance with the application materials and site plan as submitted and approved by the
Board of Adjustment and modified by the conditions below [FCZR Section 2.06.010]

Changes or modifications to the approved use or the site plan shall not be affected unless
specifically approved in writing by the Flathead County Board of Adjustment [FCZR
Section(s) 2.06.010 and 2.06.020].

The approved use shall conform to the applicable standards of the B-3 Community Business
zoning designation [FCZR Section 3.18].

The subject property shall have a minimum of 108 parking spaces to accommodate the
proposed 144 units and guests, in accordance with the applicable zoning regulations [FCZR
Section(s) 6.01.020 and 6.02.030].

All required off-street parking and residential driveways associated with the multi-family
dwelling shall meet the applicable design guidelines and special conditions set forth in the
Flathead County Zoning Regulations [FCZR Section(s) 6.01, 6.11 and 6. 14].

The applicant shall | erect and maintain a view-obscuring fence or dense coniferous hedge
along common boundaries with residential zones. Fences shall be six (6) feet high. Hedges
shall obtain a height of at least six (6) feet within three (3) years, in accordance with Section
5.05 FCZR.

The proposed use shall be reviewed by the Flathead County Road and Bridge Department and
the Montana Department of Transportation and obtain an approach permit for a multi-family
dwelling. A copy of the approved permits shall be available upon request by Flathead County
Planning and Zoning.

All signage on the subject property shall comply with all applicable standards and guidelines
set forth under Section 5.11 of the Flathead County Zoning Regulations.

All lighting on the subject property shall adhere to the performance standards set forth in
Section 5.12 of the Flathead County Zoning Regulations.

- The applicant shall erect and maintain a view-obscuring fence or dense coniferous hedge along

such common boundary with residential zones to the south east and west. Fences shall be 6
feet high. Hedges shall obtain a height of at least six 6 feet within three (3) years,

The conditional use permit shall terminate twelve (12) months from the date of authorization
if commencement of authorized activity has not begun, unless the applicant can demonstrate
and maintain a continuous effort in good faith in commencing the activity. [FCZR Section
2.06.060].

- Atthe end of 12 months from the date of authorization of this permit staff will inspect to verify

compliance [FCZR Section 2.06.060].
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TOWNHOUSE OR CON INIUM DECLARATION

The Sanitation in Subdivisions Act requires townhome, townhouse or condominium declarations to meet one of three conditions prior
to being recorded with the county clerk and recorder. § 76-4-122, M.C.A. The attached declaration has been reviewed and it has been
determined:

The condition has NOT been met and the declaration will not be recorded.
A condition has been met and the declaration will be recorded, more specifically:
Z‘ 1) A certificate of subdivision approval has been issued pursuant to § 76-4-114, M.C.A. indicating the reviewing
adthority has approved the subdivision and the subdivision is not subject to a sanitary restriction,
Or

2) The person wishing to file the declaration has obtained a certificate from the governing body certifying authority
that the subdivision will be provided with adequate municipal or county water and/or sewer district facilities and adequate
storm water drainage;

Or

3) The person wishing to file the declaration has placed on the declaration an acknowledged certification that the
subdivision is exempt from review under this part. The certification must quote in its entirety the wording of the applicable

exemption.
o
(i Pppdons MR A2
4/6/2021 11:07 AM
Approved:

Flathead County Clerk & Recorder

Reviewed by: .1,.
Fla




